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Draft Inspection Report on the accounts of The State Information Commissioner,Pune for
the period February 2007 to April 2011

__________________________________________________________________________________________________________________________________

O/o The Pr. Accountant General
{Audit) — I, Maharashtra,
Outside Audit Department,
New Central Building,
PUNE-1
To,
The State Information Commissioner,

Pune.

Paril A : Introductory

A test check on the accounts of the State Information Commissioner , Pune for ihe period
8™ February 2007 to April 2011 was conducted locally during theperiod 18-5-2011 to 26-5-2011
by Shri K.Vara Prasad Assistant Audit Officer under the supervision of Shri S.V.Nene Senior
Audit Officer and the following remarks offered

The State Information Commissioner’s Office was started functioning with effect from March
2007 at Pune.

The Inspection Report has been prepared on the basis of information furnished and the
records made available by the Office of the State Information Commissioner, Pune.The Office of
the Principal Accountant General disclaims any responsibility for any non information and/or

misinformation on the part of the Auditee.
Activity

This office deals with the disposal of cases of second appeals filed under section 19(3) and the

complaints filed under section 18 of the Right to Information Act 2005.




Personnel:

As per Government of Maharashtra General Administration Department Notification dated 25-1-
2007 Shri Vijay Kuwalekar was appointed as a State Information Commissioner, Pune Region
Pune for the term of five years or till he attains the age of 65 years whichever is earlier. The

status of the post is having the status of Chief Secretary.

Grants and Expenditure (Rs.in lakh)
Particul | 2007-08 2008-09 2009-10 2010-11
ars
B.P. Exp B.P. Exp B.P. Exp B.P. Exp
Pay & |27.58 27.58 43.00 | 43.00 7212 | 72.12 68.13 68.13
= | Allow.
TA Nil Nil 1.44 1.44 0.13 0.13 1.55 1.55
Cont 10.22 10.22 6.24 6.24 21.79 | 21.79 5.86 5.86
Other 7.65 24.09 9.97
expense
1
Other expense i.e. light water telephone computer and Services
InternalAudit
The internal audit of the office has not been conducted during the period covered by audit
e Part I B Outstanding paras from previous Inspection Report

Nil
Part I C Persistent Irregularities

Nil

'i.e. light water telephone computer and Sevvices
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Current Audit
Part II A Major Irregulariﬁes
Nil
Part II B Other remarks

Para { Implementation of Right to Information Act Non recovery of penalty

As per provision contained in section 20(1) of the Right to Information Act 2005 the State
Information Commission at the time of deciding any complaint Or appeal is of the opinion that
the Public Information Officer (P10)has without any reasonable cause,refused to receive an
application for information or has not furnished information within the time specified under sub
section (1)of section 7 or malafidely denied the request for information or knowingly given
incorrect incomplete or misleading information or destroyed information which was the subject
of request or obstructed in any manner in furnishing the information it shall impose a penalty of
Rs.250 each day till application is received or information is Furnished, however jtotal amount
of such penalty shall Not exceed Rs.25,000.Provided that the Public Information Officer shall be
given a reasonable opportunity of being Heard before any penalty is imposed on him.The SIC

Shall also recommend for disciplinary action against The PIO under section 20(2)of the Act.

1.Scrutiny of records revealed that during the period October 2005 to April 2011, 13,221 appeals
under section 19(3) were received of which 10,393 were disposed and 2828 were Qutstanding

i.e. (21.39 per cent)(Annexure A)

2. 172 cases were penalized out of 10393 disposed(1.65 per cent) where penalty of an amount
of Rs.26,85,550 was proposed for recovery(Annexure B)from PIO of which Rs.16,75,366 was
recovered(62.38 per cent). In this connection it was asked whether SIC has power to recover
penalty directly it was stated that the commissioner only imposing the penalty however the

responsibility rests with the Head of the Department.

3.In test checked 38 cases2 Rs.7,43.425 penalty imposed and Rs.81,885 Recovered(11.01 per
cent) and Rs.6,61,540 outstanding.

*Pune 12 cases ;Solapur 20 cases ;Satara 2 cases & Kolhapur 4 cases

»




4. Scrutiny further revealed that in five cases involving recovery of Rs.1.56 lakh the Public
Information Officer filed a writ petition in the High Court in October 2010. In two cases though
the information was given but due to delay in furnishing the information by 81 to 85 days
penalty was imposed against PIO of which in ene case though revision application was given by
the Appellant for waiving the penalty the application was rejected.. In one case from Kolhapur

District the penalty imposed was reversed.

In three cases where penalty of Rs.64,500 was to be recovered for which in two cases the SIC
warned the first Appeal Authority for taking disciplinary action against them for no taking of

action.

5. 102 Appellants had filed 1668 appeals(Average 16 Nos.of appeals per person) and 748 nos.of
appeals were pending as on date of audit of which in Sangli District One Person( Ramchandra
Narayan Jadhav) who was arrested by the Police authorities for Protection money had submitted
maximum no. of 53 appeals and the other person (Dyanachandra PatiDhad filed 194 appeals
during the Period October 2005 to April 201! of which 187 appeals were transferred to other
SIC(Mumbai 128 & Konkan 59) and other seven were disposed off.

6.In Pune & Sangli District two each persons had submitted more than 30 appeals

7.In respect of 14 persons3who had filed 123 appeals before SIC the judgement was yet to be

delivered.

7. In respect of 14 persons who had filed 123 appeals before SIC the judgement was yet to be

delivered.

It was replied that, there is no bar provided in the act, on the number of appeals/applications a

citizen can file.

Further progress of recovery and disciplinary action taken by the department may be intimated to

audit.

*Pune s persons 59 appeals; Solapur 2 persons 27 appeals;Satara one person nine appeals & Kolhapur 3 persons
19 appeals




Para 2: Disposal of complaints received under Section 18(1)of the RTI Act 2005

According to the section (1)of the said Act, it shall be the duty of the State Information
Commissioner, to receive and enquire into a complaint from any person who has been
unable to submit a request to State Public Information Officer(PIO)either by the
nonappointment of PIO or because PIO refused to accept his’her application for

information etc.
who has been refused to access to any information requested under this Act

Who has been given response to a requast for information or who believes that he or she

has been given incomplete, misleading or false information under this Act etc.

Annual Reports for the period from 2005 to 2010 reveals that a total No. of 690
complaints were received by the Commissioner, SIC Pune out of these, 551 complaints

were disposed off. Yearwise figures are shown below.

Period Section 18(1)

Opening | No.of Total | No.of No.of Percentage

Balance | complainis complaints | complaints | of

received disposed outstanding | outstanding
October 00 117 117 5 112 95.72
2005 to
December
2006
January 2007 | 112 128 240 81 159 66.25
to December
2007
January 2008 | 135 204 339 86 253 71.67
to December
2008
*

January 2009 | 253 95 348 73 275 79.02
to Dec 2009




January 2010 | 275 104 379 176 203 53.56
to December )

2010

January 2011 | 204 . |42 246 130 116 47.15
to April 2011 '

Total

690 551 116 21.39

a)

From the above it was noticed that

1)As per Annual Report 2007, a total of 159 complaints werde outstanding at the end of
the year. However, the opening balance shown as 135(As per Annual Report 2008)i.e. 34
cases shown less. Similarly 203 cases were outstanding at the end of2010(as per Annual
Report 2010)however, the monthly report for the month of January 2011 shows an

opening balance of 204. Reasons for difference in balances of complaints were asked for.
ii)The details of penalties imposed and recoveries made accordingly was also asked for
iii}The pendency of 116 complaints(as on April 201 1)in the department was also noticed.

The department replied thatthe differences would be checked and complied accordingly.
In case of (ii) and (iii),the department stated that, in only one case penalty ofRs.25,000
was levied and recovery is still pending and for dispose off the pending complaints, a

drive would be carried out in 2011.
Further progress in the matter maybe furnished to audit.

Para 3: Implementation of Right to Information Act- Obligation of Public
Authorities.

According to the Section 4 of the RTI Act,2005, Every Public Authority shall,
maintain all its records duly catalogued and indexed in such a manner and the form which  «
facilitates the right to information under this Act and ensure that all records that are

appropriate to be computerized are, with a reasonable time and subject to availability of



AR
A
resources , computerized and connected through a network all over the country on A

different systems , so that access to such records is facilitated;

publish information within 120 days from the enactment of this Act, like particulars of

organization, its functions and duties, powers and duties of officers etc.

public all relevant facts while formulating important policies announcing the decision

which affect public;

provide reasons for its administrative or quasi-judicial decisions to affected persons.,

The objective of the above section was to maintain transparency by all public authorities

in respect of their their departments’ working and their reports etc.

Scrutiny of Annual report 2010 revealed that, though the above section was to be
implemented within 120 days from the commencement of the Act (12.10.2005), ie,

approximately by the end of Feb, 2006, the same was not done by around 300 public
authorities till date, including Commissioner, State Information Commission, Pune

Region, Pune.

It was also opined that, if the above was implemented properly by all public. authorities,

the number of complaints/ appeals would be reduced remarkably.

In order to facilitate the public, to be aware of the decisions / orders issued by the

Commissioner, SIC ,Pune , thase should be made available on the website.

During the discussion it was stated by the Commissioner that, correspondence was made

to the higher authorities in this regard, however, no website was opened till date.




Part III Test Audit Note

Minor points, which could not be settled on the spot have been handed over to the
department in the form of test audit note. Compliance there of may be kept ready for verification

at the time of next audit.
Part- IV : Non-Tax- Receipts

-Nil-

QAT
Sr. Audit Officer

OAD,Pune 411001




Annexure A

Statement showing the cases disposed and pending for the period October 2005 to April

2011

Period Section
19(3)
Opening | No.of Total | No.of No.of Percentage of
| Balance | Second Second Second outstanding
Appeals Appeal Appeals
received disposed | outstanding
October 2005 1266 1266 163 1103 87.12
to December
2006
January 2007 | 1095 2364 3459 530 2929 84.67
to December
2007
January 2008 | 2782 2831 5613 1750 3863 68.82
to December
2008
January 2009 V 3863 2961 6824 3225 3599 52.74
to December
2009
January 2010 | 3599 2662 6261 3531 2730 43.60
to December
2010
January 2011 | 2730 1137 3867 1194 2673
to April 2011
13221 10393 2828 21.39
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Annexure B
Statement showing the No.of penalty imposed and amount proposed to be recovered

from P10 Yearwise during calendar year 2007 to 2011(April 2011)

Year Pune Solapur | Satara | Sangli Kolhapur Total
2007 80500 8000 00 15250 13000
(12 cases) { (1) (2 cases) | (2 cases

2008 50000 202750 176750 | 75000 70250

(5 cases) | (11 4 (3 cases) | (5 cases)
cases) cases) )

2009 239500 78500 83750 | 36375 106700

(17 cases) | (4 cases) | (5 (3 cases) | (7 seven cases)
cases)

2010 436000 634500 {53000 |35750 126750

(26 cases) | (32 4 (2 cases) | (7 cases)
cases) cases)
2011 156175 47800\ 9250 25000 25000
(13 cases) | (4 cases) | (1 (L case) |1 casel)
cases)
962175 971550 222750 | 187375 | 341700 2685550
(73 (52 (14 (11 (22 cases)
cases) cases) cases) cases)
Recover | 547541 | 533500 | 206750 | 187375 | 200200 1675366

vy made

]
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Annexure C

Statement showing the position of maximum pending appeals by appealent

Name of District & No.of | Total No.of Appeals | Total No.of  Appeals | Total No.of Appeals
Persons who had made disposed off Pending before SIC
appeals :

62 persons from Pune 844 423 421

17 persons from Solapur | 240 105 135

4 persons from Satara 67 6 61

10 persons from Sangli 416 341 75 :
9 persons from Kolhapur | 101 45 56

Total 102 persons 1668 920 748







