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The case diary contains not only the statements of witnesses recorded
under s. 161 cr. p.c. and the site plan or other documents prepared by the
Investigating Officer, but also reports or observations of the Investigating
Officer or his superiors. These reports are of a confidential nature and
privilege can he claimed thereof. Further, the disclosure of the contents of
such reports cannot help any of the parties to the litigation as the report
invariably contains the opinion of such officers and their opinion is
inadmissible in evidence.”

The public interest requirement from the stand point of the need to



ensure a fair trial for an accused is more than sufficiently met by the power
conferred on the court, which is the ultimate custodian of the interest of
justice and can (PG NO 530) always be trusted to be vigilant to ensure that the
interest of accused persons standing the trial, is fully safeguarded. This is a
factor which must be accorded its due weight. There would be no prejudice or
failure of justice to the accused person since the court can be trusted to look
into the police diary for the purpose of protecting his interest. Therefore, the
public interest requirement from the perspective of safeguarding the interest
of all persons standing trial is not compromised. On the other hand the public
interest requirement from the perspective of enabling the investigation agency
to investigate the crime against the society in order that the interest of the
community to ensure that a culprit is traced and brought to book is also
safeguarded. The argument inspired by the observations in Raj Narain’s case
(1975) 3 S.C.R. p. 333 and S.P. Gupta’s case (1982) 2 S.C.R. p. 365 (at pp. 622,
624) in the context of claim for privilege in regard to section 123 of Evidence
Act, which have no direct bearing, is also effectively answered in the light of
the foregoing discussion as the ‘Public Interest’ aspect is also taken care of. In
the ultimate analysis, it is not possible to sustain the plea of the petitioners,
which is rooted in the mistrust of the court itself, that the provision is
unreasonable and arbitrary. There is also another dimension of the issue.
Section 172 embodies a composite scheme. The duty cas under Clause (1) and
the rider added by Clause 1(3) cannot be struck down in isolation whilst
retaining Clause (1). The legislature in its wisdom has cast this obligation only
subject to the rider. Clause (3) cannot be viewed in isolation. Under the
circumstances, we concur with the view of the High Court and repulse the

challenge. These are the reasons which impelled us to dismiss the petitions.
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1.

Information asked for is statistical and is not at all voluminors
information. Reasons asked for pending O.C. are of General nature.
Providing information, will not burden dept., since dept. is expected
to have this information readily available. Information sought will
not divert the resources of dept.

It is understood that, The moment C.C. is applied, whole procedure
of sanctions etc is started., is recorded inRegister,till O.C. & B.C.C.
1s finally issued to the bldg.

The information restricted to specific information only after
direction in order passed by Mr. Vishwanathan, Director (Engg
Services & Profects) vide his letter dt Dir?ES&P/236/RTI dt
9.10.2006 in Appeal under Act.

Information asked at sr no 2&3, is in consonance with sec 2 (f) of
RTI Act., since information asked pertains to circulars, etc.is within
meaning of INFORMATION u/s 2 (f) of Act.
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