T A ATt S, T WTfedl ATENT FERTE 5T AreATaH iR Aifeerar
AfTHR AfafTaH, 004 T HeTH ¢(R) T TR HATCAT THI.
HHIh THATSATR0/AHTY 3. QU 9¢/08.
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3TSTE! U7 SATotet ARl & ot TSRl Hishad 37T (1) TXATROT AT AsTsaeh Wi 8oy
FA9 @ ST S AW T Mived aRor Rfaet TR 1 ae
SHTIRTIHTO! TR TS 3TE. ST Tl Hifeel! Sariter: THeBTe T AIHTcerent g .




. URTHAT AT SFHTH THRIR AT 5. R0/23/R00¢ TS IJuTEA Reta
SIRREFR fafee I Reag 9pesr foafaee a1 hog Hifedien 3R
YR 00y AT TSI A1 & AR 3TH FHadlderel KgH Id. TS ! T59
AT SIS Hiedien SR LI, 004 o FHetd 24(2) 3T . 0l9/02/008
TS THRR I ehetell 3R, W [8.0¢/28/R0%0 TS THRER AT =T TRTIIE
FHRATCTATA f.3%/23/30%0, & :8/02/3088 ST FATAUI=AT 12T FHEUATd ST .
TRRIR ! AT 5. 04/228/30%0 TSTAT TROTTATEAT TEHHE 5. R0/23/R0%0 Istrear
AU ! JeaRd AEe S WilTde! @i, JT. SUTeTe], Rl $3hReaFr
e Hag, foham e A SURSd Fed. TRl e WUt ofEl 3d 378, HEd
R~ SRR TefHee & UTeehiAT alsT RAuTRY ST 37 J WTesh UM SUTTRIAIeT
AT ARG T R TERTSE 53 o=l Hame STemgR 3ay Retrawgetl et
THeoTeT 3T, & ShuHT STTavash Wall RICUIRT STHeATes ATTNERTEAT GieeehiATd &t ol
WIS HET 3T ITehal? SATSTell TRAMT T3 aist Riad 37 el ST ¥d g
ST 3T ReTea Tprgarer felfyds a1 ol SedTge UeTon shell STHdT ¥ Ufeeteh
TR BCSIT U9.22% 3T, STeTelt Ufeeteh TOR EleeT HelieT SR TXIT Hfedt
3TMYHR AN el ATl ReTeg $3preerR fafes Shuien T 9 Hehy ] .
AT AR fedren gfted Femed SAeeie TRER el o Sdel @
SUFRATGATT ST ST SHATTIG fafael TehRIGIST Alfed! STfeehRT aTuR T
A&l SHUAT TSI UTEHR0T TV ST HeeoaTe 43 17 T AU A At for e
3T Toielt 3TST SR ReieT 31 o |iad T AT Yoot PR gloed W

e € SATENHS SRt helell 378,

3. UETHT TR URH WRRERT SURST shefell HET & TR WST s
"Afecien SRR ] gt fohal ATel 19T Tewarel STHedT ey Ge<eal dshiRl i
Tifed! ST T Geei=aT Wediane Ao g3 Mg 307 avas aeedres
T Hifed! SRS FA! Q. T Hifed! e 2.9 Hifeat 3T, STt 3. I3
e SR, AYTF I Geule 92 e d TRl GAEv S 3 SR
Teeames 1. Ru/0R/R0%2 TSt TS Hfed SRR RN {%/03/3088 IST FATEU
STV STCA TS TN AT FIEUAT STeTedl et I . 2%/03/R022 ST T
HITEC ST WeiaM FATEvT Sael. YIIeA TohReT YeHHed Refa= S3pRgar
fofae e SuTeatet JHT SRS Jarias el F T 5. R8/08/3088 IS oi@ Fariiang
feer giar ar TN MR TvTen. Retag S3hRear fofidesd 3ueaet I
FFAETE FHIATT 3T Tt i, ReTa~a I3prRgeR fafiee oAt & Wsht ot 319
IR HIVTTE! UhRY TS fehell Haeidl a7 hu-IT THead el e Afedt
ATYHR AT, 004 T FHeTd R (ST) THIOT FTersT-h WMLH0T WU STt SRS FHete!




3 1 AT HITAT AT FHIAT B AHoaTes Hifedral STHehR o] &id ATl
R SRR T &t oAt 2]3% Teat shut ST 2]%3 =T ARCR IO TIT0 3
Tt 3T & ot Rt Jue 9T o7R. Retawq S3presR fafhes s dist Scare,
AT foeRoT 3. ST 3ed. a9d Rl S3RRgFeR [aifies & hut TTere=Tymroy
fehal hITTCTE! TES=AT SHITETVHET {Shall IMEATAT STSIME! T2t Fetel ST el
TohaTT ST ARt GEaT ATel, T8 YT (=101 geaT el foham a1 o= omaTehgT
TceT fhdl STUIeIIU IVl TR TS Hesd ATEl. Ted AT Shu=rd Hifgeien

SATERR STTIH, Rool T TRA! TN &I ATRI-

¥.  TRRIR AT T2T JaAeTs AT 10 GRTdet o, Relag eprg R fafee &
FHUAN HeE STTRME dls A TR fSoiedn ST1ad JHmT aie oo sm
A T SISt AT AT € Sefaeie! 3T Ro03 TAT aRART JHIu! TIMO ete! 378
SIS 3T BT HESET SIIRT 3TE. ST fSaRuT 1 & Ueh HTesi-eh JalT 3THcaHS,
AT SMFR SATEHIH, o0l TT AR! AN] &I07 TMEvIH 3Ted. e R~
SIRCFR TAMHEE a1 Ul HgA AT WEHoR ST 3T Bl AehRal AT Hifee!
SUCTSH 0 STEYTh 3T, TRl LA SATUFEHr=r TRART o] gard 3T ThRIR AT
T2T UTqUIEA Shedes ST ais] e ST R $3hRgeR ffHee a1 -
TR Feeiett 3118 T aisT HaTeeh STEnTTe STHTT A0 WeUier STevdeh deedne
5. R8/0%/3028 TSI STTUFEHTT o™ 3¢ (3) o ATHRMET AR Fo AT TR
qIRT e TR dist Fame ST ST Aqrifael HeRTe I59 asT e
T AR [iee F SiST Hames S iU STR—ge |IeY ool 3T
M TAfRIGE! 3TFE 003 AU dieT foeRoT 3. HIWid STqeiedl STTU-am v
ReATT TRRFR feAfeeet Fetd ¥ THIUT Hog SUFRIAE! St faaRumehRar ST
fEoTelt 3. T faaRoT TS e URERTAT SSTREaT S0l F & WIasTeh T 31
3T ST TSerel 3Ted, 319 el 3.

b,  TRRER, IRAPRIR KA TPRZFR A ot F TeRTSE I53 aist (e
TN AT JAETE F ST TR I G ToT 2T 81 feraRTd Soad 2.

“ ARG 37 003 THIOT TTU BTcteal forst foramaes ST sifufemrean ser 2%
T R TFREFR A fast faerome gep e ( Licence) fEetet

3T AT TRRREFR AT Shu9 foeT [aaRue BaehTel HaQudid Aieder THehR
STUHIH 004, =T TIR! AN BT ®rE?

o oo 3 [a a e [a [a a
& Romad THRReFeR e St &t TSR oAl STeaes o YTl Hoten!
fham FRiE0T FOcaTes fohal YEATEAT STRSMVETT WO Selell A9eaes a9

IS VTR TR SR Hesd Teaes, Aled! SIHR ATEHIH, 004 =




TART AT HYA ] &I AL, 38 S et 37 AR Hifed = SR SATEH—a, 2004
= FHerq R () Hed Gresi-e e
3T, 004, T Tt R (ST) Teat 'St UTHR0T AT 379,
(%) Hiau™ER e a5 ;
(ReT==T T3RRgeR TS ol &t WiaaER T&9= Sietelt el
(@) THIH TIR SHeled SHIVTCTR! 37T FIEDER ;
(T TeAfa el 3fde Q003 BT UIRT et 318, )
T HELTAT TR 5T I TR T ST Hameh STEnT T=m9=
FHelel 3. FERTE T aieT ATk TN SaeeAT SITATaHmsHTor ot e, ot
ToreoT oSt aReoT 3. SEuTHe R0 v SR feetel TRd. cmETr sttt
HOTH ¥ THTOT o] TR TETe WS fohal WTesTeh STiet shumiet ST
TS AT (RO &9k SUATY 31U Seiet 3T, T R $9hREeR [eiies
I FHYY HE TR AT TGS oo feRoTe! SIehR S0t 3Tetel 3T )
(1) T Toredt Hees™ TR sholedT ShivcaR! 3T haaEN;
(TTTHTOT FERTSE. T SIS ATHeR ST ST ATl
() Tfed A eeiodT STEgaHER Tohal STRYMER T 0 JTefet
Topa Tfea
31T e,
(T®) TYfad ITEATT TR STTelell, I EEUT STgeten TR
AT HER STl Teged fhal STIeaeTqul Higar JHToTd ford
qREST el STl 3T HehrT;
(FF) Tgfad ITEATRg FHiER faem ueet oher steaeTdor Hisar
THTON ToRaaT Shell STt 372l STemafehd TeeT , ATar FHIes]
gl ;
T WA I FHeeiedl TEgegR Rl SRR R ThRgFael
g JUATT Teiel 9 ot IME SO hetedT AT ST [aaRoe §9h fSotel

3.

V. FRIT HARAVHET HHIH TR Heled Teifoesh 3Tae 003 24T ARARINHTT gyfed
I "HERTE W5 Al HaTeh ST A0 Shell 3T o T aie] FMarHeh ST
Tatere IRERTE oSt foaaRome g9k U@ Shu-iel fSol ST9edr el [aaromd &9k €
STICALTIUT IS TR Shu-tel 5ol 3Ted ST = 37 =Uf STEvash 31e. ael

TaRoT & QeSS Far oM o sy [aaRonstt Qe &7 UM 9 e G I
TR Jeas TeFTRUNGTsh! aisT faeRome SifEhR & e a1 HeFTRUTeTehel




STHATS 3T, HEFTRUTCTehT & HESTeh W] 3T e g Hifgear 3TTeeR
YT, ool TN EAl. TAEM SR AT IWHATT L& o] eral. S Jeiss
HETTRUTCTeRT AT SHIFEATAIe disT UTesh & Hfed STTEHR STaH, Q004 TAT SRAZER
I STHA AT RO WAl Hifecll HF] ¥hawd. IR TR FeRTE I8
TSR] SHUhS fTeRUM gakh ST W, T Shu-e Yot FR=I0T € ImaAThs 3T o
Al I SUHH 37E. TS IR HERTHE SIS [aeiomd goh & TaRTSE T &l
fereRoT FhuTehe el STHeaT s T U= GeaT IMaeha IUshT U HIfedn STehR
T2, 004, AT TR 1] 1T & TN HIISATAC SISt UTeeh & SISt foaRoT G
Hifecdt AR IhcTd. Aee foeT TeRor & Fresi-eh qar & ad e Je-ies
TETFTRYTICTShT & AR HERTSIA SST UTEehi-T SiteT [Saeur S HTHe Hifed = STTHeR a1
ATRAT AT T heles ReAIT TPRZFR [AMHS U & W o 3T o ot
MM T Fetell At e ST Hieten! foha SmeHTean fiona ad Al an
FRUMRS T FRGAAA ST TEehiT AT STeAawdh st dof ggarme
Afedie BRI dfd J90 § TR SEERE 3 o Hifgdrer STHeR
T2, 004, TR fSetea TR foiTTd giget. STt TR,

" 7ot ST, THReTEEe Aifed TR AFRI T ST Aifed et TR 4T St
T = v gited, dUd TR 3] Sevdre & I59 I J w&re
O AT USTEAT ST SIS STRETT SUTTATET e STeATERAE TRT; v
T 37, Aifedt MHesfauar gesT STaum=ar AR fafaer mfedt Rigvamhiar araat
0T T TR

¢. TR ILIMH Heg ITR Soel a1 Frdes  Retd S3hReR fefies ar
SHOCTT SIS TIeRUTT g9k WaT &1 U fSoiet STHed T SheATder ANTRERMT GEaT
dl Gresiieh T &7 WUH SRk S Hied! M EuaTer gak TR, Hiedrn
3R HATUFTH, Y004 BT HiESIHS &Il Hifed! [HevaTe TN FFhe!
IR ST ST SMTIHTAT TR ISR 378 7 Bl URATehl, o X 9
AR ThHHAT T FHETd ANTRBTET T FIAIIR 312 ATEUEE RAHHH o
0T SEAVTF 3. STILT Flal SATHCT AFTNERAT TETEN Fall &Tciel Hifed! e favar
FIT Sferd ST & AT FRUAARE BIect. T8 Tl &, Wi Tl ATerget 1.
e FUT STeeTeR 0T HYERIh JEteT.

According to Encyclopaedic Law Lexican 21% Century Unabridged
Edition by Justice C.K. Thakker, Ashoka Law House New Delhi (India) *
Public utilities:- A publicity or privatelu owned company that sells
electricity, natural gas, telephone service, water, other utilities. Most utilities
operate as monopolies in their respective geographical areas.”

“Public Utility Undertaking- There is no statutory definition of
“Public Utility” in the context of Indian Enactment that may be relevant for




our present purpose. There is a definition of “Public Utility Service” in
Section 2(n) of the Industrial Disputes Act, 1947, which inter alia, covers *
any industry which supplies power, light or water to the public and certain
notified industries. (AIR 1990 SC 1851) & WMesd WHAT IMEAM ST HERTE
T SIS AT ST T hetell STl il e ST ST T-Emiea aXa oot
SIS TR gk Wal &1 TV &1 U [Selol STHeaTes STHeTau ol ST

e 3T 3791 F1ehY SIeerad g<ehd e,

The term “licence” is usable in three possible sense. In its most
natural sense,
“licence” 1s an authority justifying the doing what otherwise would be
worngful. It is in the nature of a grant of permission to exercise certain
privilege, or carry on a particular business, to pursue a certain occupation
etc. A licence may be two kinds, namely, a bare licence which is purely a
matter of personal privilege and a licence coupled with a grant or interest. If
a licence is coupled with a grant or interest than the grantor cannot in
general revoked it so as to defeat the grant to which it is incident. In order to
grant licence a man need not be its owner. (AIR 1998 Bom 107)

. UERH W™ AEFHER § E=TT AT UG el 3TTe! T Yoo SMHR I
{UlI-dlens ™ sHAdld, WWW 3:“%'

“Deligation does not imply a parting with power by the person who
grants the deligation but points rather to conferring of an authority to do
certain things which otherwise the person would have to do himself.” (AIR
1963 MP 74)

0. Tl AT ToeRuT & Tl Wresi-eh TACAS Toifageh 3T R003 =T Hotd W
THTOT T Shu-1e st [aaRoTe g56h a3, 1 Sho-d UTeehid 3TuT o
ELHl ANTEOUATHIS! SHTETed T Uiaes el aiTd o 3791 AR Uies e o
ST dIeT UTEehiAT o7 TS fohall &ehdl! HaedT T, o1 dieT (A &R

TR S Tl T huTet STRTw T ol ATl ST FHoTg saaren S, Jren
7Y SR FE&T TEehi<AT 6T Hewd SUaTd Sefel 31, Tolldevel 3Tae 003 o
FHETH 20¢ THIT ;

“ Il FERTSE I SiST FaTHeh 3TN JTasTeh fedTea €iRuiren geuid

9T 0T SRR 3TTRd ST e YT 314K & 3ifdq e, ”
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Q. AT AT dst e, st FRiEn st foeron e de AmR aregerd
T IEATE 0T STea e 1 UHId ST [IeRUT SHIUT=aT ShiveTel HuTeR




(ReTamg Tt =7 3R e ST aist foeRome g faer "qrest—es T
I AT GHEY Al F A Hifedren SAfER siufay, 004 =T TRl &S
ToIROT=A SIFEETRAT ST 8.

R, TUEl, TS 3TdE Ro0o3 FHIOT oIS TR € AIST TP 9 Hard
TIes o o WeSi-ieh ¥l 3Tedes Maharashtra Electricity Regulatory
Constitution (Consumer Grievances Registered Forum and Electricity
Amusement) Regulation = HTEIHIIA SISt TTEehi=aT AshRi< FHaRoT FHioare fafay
FRUITT SATelet STed o TS FHROT &l SIS UTeehie! feadae QRieTd Traoaren 329 feg
I, e AT TR €GeS 9o &1 A oA es  Reldd SRR
feIfee o= SISt foRauTT=aT gkl STl USUId ol ToeRurea sreEmes

Hifeeiren HATHR SARAH, Jo04 =T TA! 1] BIT.

?3.  TPRER M A il HfEd e Hiediean el ATaeiel! 3T1e, & Jiigdi=n
TR SheaTg GAGTIROTIU! SIST 39 W ShATRIES T Hfed! HHTIATIeT of dshR §g=
I o I GEHTHE ‘ST AThUT ATTohe ek Shee T dshiie (HeoT e Bl TS
Hifgcien SR I, 004 = et R (F) o () T 'Aifed!’ & 'Hifgdrar SEaR’
T 3 AR hedl TR o T SAREYHAT Afedt &l aresii-eh Ueehond’ digcarean
AT RUSTE HIEYS, SATed, SEIUES, UNUAh 3. WU SUcT  STHeAT e
AU fohall PTG qUTEUT 6 ST Udl SUeTsd e HU7 3/ 3. 2
e AT TR HaReT FRoarEt dXqe ARl fhar a8 SAfUeR T5T mfedr
IENTERE TEeie! AT,

R¥. I WA T Reag TIhREFR TATHEE Sho-rean disT foleRomean gahreA
T2, 004 =T TRART 1] BIATd 31T S A ST AT HUAH 37
T ShIEETe STafEmTe et W(R) o 2R (R) WHIOT ST Hifed! STTehRt
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faret RO, HTdaITETS Wi SR SR, oot TAT HEH
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AT AT U H& ATl
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.00 /AT 3T/ RIS 0

(o) s oS, sTdterhat
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YT MTEAAT AT, Ie@THATN - §33 oo\,
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33T A TR @@ e SLECIE
TR f v, #re, 498,
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¢. TS ATTEAT STTRS STUTer UTe SATedTdt aite ¢ fg.2%.01.3001

o

YTATIT i faramnedi=r fegeiter STdiet 31TsT ST STETT=T AT.ASA Alfedl 3T,
TS ATEd! AR I EEURGHAR. AMEUIE 3T, FATEOI=ar debl TUTare,
AT Tl off.TH.&.ERT, Sier I Al ATUHRN a8 Sl TuH e
TTRIERRT IURAT 3T,
2. AT g
2.9 IFAATT i AT gt STiie STSTiFed e {es f9.39.08.300t BT AR
At rffeTe sri=t ULCR Act 9 S ATfedt THosvamarsa=t e
3. FIAHSAM HdoiedT HUETHT Ud.
R. HAHSHH SUTHT AR (0T SqaT @1 ATedt = ud,
3. ol Soamen SRt ua.
R} IFUIARST Tr=AT ARBAT I JEAAETH AN T bl B, T
ATTEAEAT ITSATIT F AT TIHT (FATE ) TN AT 19.000.04.300t AT
U ATTEAT MU 378 a7 HROTRAT ASAT JUATd ATRRA M. ITATHTO JorH
T UTRITRT AT STAATIT=T TE.08.0t0.R00t ST T ATRIT STRIHRT I ot
T IR 3T Ui 339 ATfEdT IUATT ATBRA. &l ATfEdT AThRATT AR A
UIIRT AT AT TR FATIAT Bad ¢(2) (1) 7 3TN °9qcr 312,
TTEUHTIT 9 HTled! ARBH (FHIE ) AT 9.30.05.300 0T TUH T
BN (FHTE ) AT 19.9¢.0t.300l TSI ATEIT SUATY ATHR 3TTR.
2.3 Uit Tier afbel™ ULCR Act =T WeeTd Ao of [HoiT Sdqet amed
TSI AT AT Afarar AR rfufemAmde we ¢(2) (31) 3T 3 aT
ZIq 32 Neft AT Sact 3. = A & et AT WHrHos AT 3T B AT,
FHROT & TH0T 3TAT JOT ST 37T,
3. U YT IRt I Jirars
3.9 U ST UTTIBRY AT S ATEd STTpny af=n FHorr I 318 31t AT
SATAT HATHSGBTeAT BIABISITETET HIRAT T8 HeA=aT avqal @ @iy HarHd Hoar
AT MBI BEATTATTAINA  HIHAET T TAAT T T T IEAE T
HTUATHE HAAT MR T AT T JFA BAT TR,

"ITRITTTET BT ¢ T < T HIUTHIUIET HITEAT IUT AR ATEr TTaTed T
TS Holcll IR, AtafTAT=T FAH ¢(3) () TIN ACFSHRT qEq SEEs
(Cabinet Papers) 30T 39T ATE! 3120t TE IS HI0ATT AT TR, ATTHSHEAR




ST BN 999 g @ gOTRE T4 ST &1 I 0T gfada v srei
IUTITATT W07 01T 3Nl 3R, AT AiHsSoNT MU $iedm—dae ol
ATV FIOTHC! S@T HGTOT [THARTHGA NG HRUAM Iad O IR
TIN FROTHATHT T QLT G B, SATAT HIATEROT STHBT HTHIOTAT
9E (Government Resolution) 378 Felteret STd, d AT JATHTST IUET &S ThaTd
31eTt R ATTrAT=T F@H ¢(2) (1) =0 W W e,

'S TS A AATIAT ARA geAd TS e faiite dgeren Sew
FOU AT 3R 2 WL JE. ARG TsT TS4=0] HeTH 155 He =T
FETTER BT TEA T TATTAT TG AT TGS Pott I T HAHTEAT 255, (3)

o

Y ALIHUTATT A HRATTIATIAT FIOATT FTURR AMEd.  TTTATIT ST A

FRTIATIAT TR FIOATT AT ATE, T AR (FIHTEROT) FHefid =0 .30

Y TERT ALHSHT HNEUH T WHUTH! WA 3 TE MR, &l FaAT AR

TS0 ST FAA 155 AT AW, IT TSAGT qeqa el MR FET ArHS AT

FAEU SUF TADNS ATE!, T o HeAde avqa =T (awes agdt.

"WRAE T geAw AR 958(3) I UEE HAMWT MUARGEt Y €ot
TALT 3MME. AT TMUA AT YT AT ARG T T e 9959 3(vi) 7ot faar
ST AL ATeAT HAIT ITHACH BIOTAET AT o HAT T UROT heiel! SR O
qTEUITENET 3 HIOTR ATE! IR TG e, TI® AATER S §o 38 J HEidwd
ATHSHreT EOT-aT WHEE TIaTed T ACTHSoAAN J0T-a7 ATtediened JeaT dr]
AR, TS ARG T TeAT T ATl ITUHR JATTIH 004 T 77 ¢(2) a1
O FIA T ARG T TSATIR SHEGAR A, ATHeb ATHHE ATl STTTHNT,
AT FHad BT T STUABRRIAT ARTHSSS Saahieft Feld SRS SUAST Hogry
ST eIl AR M2 T BTG TS R FEITd 8.

Q. IMANYEIA Ay 72

8.3 37T 15.35.9%.030 TSI YATINEAT Aebl SIal Aol JrrTarg U= HodTd AT T

TEHIOT UGS T SqUATd . MANTYGIA U HRIGUS TET0aTd ATl

7 FEHET T TR A IT YHOMG JANH ST qATEX [T HOF 6T H

I IR,

8.2.3 WIEdl AMUBHN JAREH 00y Helld@ HaA ¢(3) (FN) 7 TS Herelt
A BEEUS, TaariaHel ATHeS, AFseH™ Mo @ SRot, ST
IR 0T SoaTe STTET 3112 al STt AT T 3 (<HT0T EIoTRT BRTgu=
geaer ferferer wremit.

8.9.3 W&l FTUBR AUTIA, 004 FAF ¢ (2) (FN) FIA Tl T RIS
S ORIHT AT T T BEGUATINA THT.




©.2.3 WA T Te4<7 Bed 255 (3) 3y AT FoicdT HET FIHTE! T &
AT ITHR ATTTIH, 00 HEMA TGS 1T FHIT.

8.2.2 WA TW TeA=l HAA 958 (3) A TGSl M7 AfEArar ITIsR

st @ i Afadt TR ATfaATde aeqareit GEdT.

8.2.4 ULCR Act off ST AWTOT SHetedT SRGUATSTETS TH0T Ui et T8 T

T et T & 9.

. ST AT T . T UTeiet, T ATl TR, STANEdr 3. AR UTeid,
[T AMEAT Mg, SfAmeng  onfEengeie, Tow AMEdr Mg, AR
1. 0. T, TS It AT TAYT T Tl

4.3 ALHESHAURE TR TH0T ST HUEHRAT HeY HO0AM Id d@l Jreeddl Th
T feueht s Airees fouttt (Sfame Ale) o Feteodrd Id T af T\
WEUTAT A dF dOR BT A9 T & fCueht ¥d FEHeier AnHesr
SIS QRaUITT Ad. T Yol FATTSd T6drd g feuoft "« Teroamd dd. &
ol TR FROATYET @1 [T T T8 Sob AAEd Ty aar SHodmd
T TohaT 5T TR HATTIT IEY HI0AT Jgd.  ATaR U A%l Herand
TN &I T T AT P67 ATUBR AThg [Tl SIRT-ATAA Wiera/ Ter qrad
AT T Toriter 9 e d¥ faene @ faar favmmee aecmaedies arsfaoara
I, STTaISE dY Taeft T =g [q9nanet Hoell 9uaTd Idt. AT AR g9 W
AT d ¥t NS (noting section) @ CS (correspondence section) IT T&ITaX
THT WRTT (NS) Tafaer afaait agr fataer favmrmear fataer se-giE oo
AT A 3MATT O FH-IT HETA (CS) AL, statistical data ToRaT g=r 3TTeremT-
ATEAT Heted TAHTERTAT Tat, Tehed FEATA AT ANAT. &l TishaT Joretelt
"HAtHSesdr feguil” (Cabinet Note) TServaTd Id. oTHed UEATT HI0T-3AT
framme STRTUT, ATt AT ddl, YATaeEd qdey 3gMiE adw o
T 3o, feretr frmmer s @ Tt snfor =umr fasymme fremett
S AT AT d T 7S BetedT AT T L0 feuvit AErisee et
ATTHSHAAN Aol JohiAed Tt Tl ey B0 Id ATel. 19T
UHN ARTHSHHAAT Sgdired ol Soarenmey Sgot ufear gid  Some Higan
(Cabinet Note) 3TUITT I T ITAT SRR FHATHSS 07T &,

4.3 ARG TUHR JTITIH 2004 AT FAH ¢(2) (1) T TTATHT b IMTAT T
e FmEer AbFEemeHla s wEeuAE MR sd 7 wwastedt
HEHS AR AT FHof SogresiaT Sit SREu= ATET idTd TSt HiHSes fewot

2 UTfee I aT Had ¢(2) (3T) =0 FAATTEH THE Hetell W HHGUS o THT Io7 &




eI ThaT THTE SCTAY B’ B0 MU 3T a¥ s ¢(2) (1) Al
TRAHTT AN HIATAT (AL BREUATET IecTeT HIUATA AT AHAT T FHOT gof
SCITaR [haT FATA SCHTER & H9 BRIGUS I9E HUET TG id a¥qg HoATd T
ITAL. AT TE BT BY, ATHSAIBRAT FHIOT EO-3T FEITET BRIGUTHLA
TH0T QU FeATaR fohdT THTE SIcaTear JTda! ®ad Aases / aRkwed f9ofg @
PR (IMTHATTOR) 3T ST MR 0T =ogqmq 31T 318 df TR e
FATITIT 3T FEUTS FATHSAM! [Cwult (Cabinet Note) HiHgesram ol T
TotaT=t Rt € AT fUEHeEH (GR) THE dAd! ™. A7 99 et
AR fTaR FHeaTat 3 W &1d &, HAH ¢(2) (31 Tl TGS T TUH TR
TTT TR JAUATH ATRTAAAT ATl 3T B ATel.  URg Ia<ia Aigdr &
et %, #HSe / URUSHHT T a9 T $a¥ TSRl I FaeRaaar
TS 3T EUTR ATE. Ty I 3 & T8 W ared o, dad ¢(2) (3)
T JEEF I T AT U TAF THOTeAT OTaaay § URRAAEY e
1Al AN,

4.3 WA TS TS BAH 955 Tl STTHATAT BRI FI0TT TeSdi= AT I

A AT qGE YA FAA 285 (3) Y THUTAMT FHH IATIA! FHIoaT=
AMIPR IR, AT ALHSHET HREUS @ WHUTE! AT I TE 38,
T 2 T WET HAHSH U Hgudd 3MME.  aH< Uo7 gof lgudd 3TTg 0T
AR Il T[WdT TEd ATEN T SqugTat FTITHAT ATel.  ATHSHTAT ASHIHAA
gaciel U SgaiRlt SER oA Jaid T qg-de e AT dar. @
T MOATIAT TE0ATET Y9 I ATEl. 3T TSl AT Aqa 0T ATEdrar bR
TRt et ¢(2) (3T) FHITa 3T 3 foge ad.

4.8 ITAUHTIT ARATT TS0 TS<0T BAH 358 T YD HATAT MU=l 1ae "oy

ATILTE . &Y TSl ST TR ST AL THST ALHSHET U SITAT Bt 2 Ferd
] ETUTR ATEL. ITeqd HeAd ¢(2) () A aAS! FeaT I YEIT I 3.

5. 37T TR AEArET MBI ATTIHA, 00 T THATADHS FRIGT SHAT ITHAT

TIHRART TREAHAT T ITGTI [HT0T HI01, FAGAgTH HTEdal Ta=iadr
TEA T AEAT SUATATST AR AT TS0 SATST HexdTdl 3% UTadl
FAA ¢(2) (37) FA TG T URGHTAT UAYUT ATE T IER TTeH FIOTRY 38 37
TR ITA.

5.5 TS Trareie UeheoT quT SNe 3 ITared A (oi & FiHia SHeoama STe

T2,
5.0 ST AT, [T ATTEAT I, TSUIS PHIHOT [THNT AT I -
I UG T UTTEIBIRT AT STUTATT AT el ST SITeii¥eh ATehRetett 3T8: -




37) HTTEAaT JATUHIR MMATTIH, 00 T FAA ¢ (2) (1) TAR ATHSHIN Fated
AT FEEUS JUT AMATF ATEl.  Has YHOT JUia: HUHTR ot 7 Frofamset
) AR TS TSI BaTd 185 Il SMEA B HUHATEeid (WRT-3 HEHTLROT)
TN FAAT FHAS 30 TAR ATASH D! BEGU MU THATHT AT IH T Hed

TR

F) WA TS TS BT 258 (3) 3T U HHAET MUY 79 |oy
ATATH AR T A AHSHTAT ZOT-AT RS Fadmaa g s JHi Jom-ar
CIESIRESIUEIES

HY AN TRESTHE 36T ShotedT Haiel TEATROTI0 HEAd 38,

AU AST ATEAT I, SR SRt Fr 79.9¢.08.R008 ST, 3TUIA HATG
R00%/¢3/ 03 FeH TaeicaT TOTaTHed FeaT T AT T St . (ot ud S
3T2.)

HirHgesTAT Ut ATfadt AT 2. I8 31 THG B AN Hi, JeT FeiaT
3ifew fotr fereft Agenra gtama, ATrges A&, AN HHTA STHIA LTROT Tfef-TaR feedt
o MU A1g AR, 2001 T YA ST, WWC(Q) (37) =1 TRIHT T
ER A ARl REW, € & S a1 ARG HY, TS JTeay ALHSA THE
I 33 faelt Aeod S graresraard Araggerdr < a o gt rard, ifad ot
i ATEl. 31 e == / o genat faet Aeesra Homgdt STER St Attt
PR FHTIATT FAF ¢ (2) (1) TIAR F&T THT EOMN ATEL. 72 JIH AT ITTrBIT
T TUTTT HOcUTE! T IS HI0T AT F1e ATEl.
5.¢ ST UM, T ATl 3, TSUIS AT fawmr i it -
fafaAT=T B ¢ (3) (3N TR AFHSHET SEEUS q6d 7l UNSS, 999 G
T AATUBRT FT=AT FERiaH ATHEST 39T TE9a® el 3Rt aXgE boia! IR, Al
Tie HAHTE I TR TR, UTEedT IRqHTAR 73t oRue= fofa, @t srot snfor o
TIRIER o 0T =ogTd e & af |t &f, o Sacar=ay 31T & JeeoT 9o7 &
T FROMAATET AT AR TS oA SATAT FTEHTIROT SMHBT  HTATOTAT
I T9T (Government Resolution) 3/ Heee STd  STAAHATST SUAT &3 b icl
37Tt AT AATTIATAT HAH ¢ (37) =T AT WIS [GHA A, T T TR
T U2 ITTET AT bell &, AR F@w ¢ (2) (1) o s Agiga
e & TP TF UHd TEHOT R, & TP b Fatsl (1) AT rHIiaa Hd ATel.
THIUTAE! U & o ST PAATHTAT ST =T {5 AT aRga! t=rerrrad / Fef® gia
ATEN. BT IaTs USRS 38, AHSodl HATEUs (Cabinet Papers) Tl 3eeisT

(37) A 3R, «ft FoTer Sream=aT andid 3 vt RAhed TBedd g 7 aReadr




o, @ HWROT OT AT MAWER o ol 89 el 3ed df Sl ey
FIOTETITAT ST TR, ATHSEHTET Ui AR AT IRHIHAR SUS HI0F U187
AT ATTEAT & AT HIOTETE! A oA FhaT ATRIa=a FHIE .

1 TS0 Cabinet papers Tl BT FHITE B 3OT ST SMURTER o dogma
AT @ AU HE TANTE & I [T B0 AAT Terd ared. Cabinet
papers FeH cabinet note, T TTEr TS STTAUT, =T STTAUTITAT A TITTT
foeiel X FiaT FATET &l L0t RO 378 T A7 Wi Jo5 Al Braard
feuvar FiEmEr AT cabinet papers O Tew UrEg uwal. @ ¢(2) (FN) AA
TR0 U7 ST Sif AR SIEY HAaardt e Saead A1gl I Jeiays ot
I - FIOTTE! A Fotana far e sor smemrer fofe dvarg emer & o
ol AT, qHT THTGT T [haT A HEGT FIOATHEAET o e a8 AT
ZAATHT ATOT SfGTE T FOTAT feuviimed & Affadt AT WA, ARIes S qr
STEX HUEATHT M8, Tl Fgaiel HATGLT & e Fuid fhar SEame -dard.
Ty AT Mol St gfagw 3rd &= YRR Hettd o/ fasnT e
O SATad 3aTd. e AT ATTHSAIET Siagerar JATdST Sl 1t ermRom
M. THT Hetad [THnET &7 e o= AYET q9 HIAET cabinet note HEH S &
JTATT T SATSAT ITTRIAR 3i{qH O ST 31t AT Seoied I o i
TEAT. TS I T A B, e ot/ sty / et gewiEt Al sea
THE SIadaral U [SeaTs a7 Wi avqarsl gdl eid.  ATSTaTd URqeTiie auqs <
gadaTsr AR feunt @ T fatae Sramidiad rtaue 39S SYogTat
JMITHAT ATed ATel. aud HArTHSoHe St Tl &l Tal giagaraed AT BT
TAT Uit ATE  gfaaaret wad ol qEg STt v g, e Al
TG BT g T/ df BUST S0 U9 ISHAT ATal.

3T TR FiT STTIfTTAT T @ ¢ (3) =T HIH TSIt JRmars
FAT: - ¢ (2) () T WIH T FAA ¢ o 3T HAA 3 THAA ATgA BT 37 ATI0]
TATH ATE. HAH ¢ T 3T HAA 3 THR THTET FeAdT / U 0 aui=r Hieraet
& TR HAH ¢ (2) TR Alfgdt 398 HOITA e (Tag) Rieas Tad el
EUSTT geAU / ORISR R0 GUHAR ATEdT SUAT TYaTg SHUaarT g+ Avfadt
TIATET 3R, 9T & AT Fe&T BeAA ¢ (2) M T (F) (), (37) Hele avqar=an
MIAAAT 3T FAH 3 AUIA IS AN &ld. TS 30 FadA ¢ =0 T (F) (), ()
TN ATl (rATT ARATET TSHToAdT, JeTaar ar fawdrat ditear et dgesran &
HEGAT ETFHHNH FROMHA I& AFHORI ATed! WR 0T JAHSS HEGUA) & R0
YA Fe&T 3T FAH 3 T IIS FIAATHT ATEl. 2T JrAaargel USTaTaRE I ATgl
AT 3T Y, FAA ¢ (2) () T GIHTAT AEIGAT T 3T HAA 3 A eredm T (F) (),
(37) =1 TS FaR °ar #EHSS MU T 0 U JeaT AHES dohdt Yot




FNGUS IS FIOT UTAT ATEl. TS FAA ¢(2) (FN) T TIHIA UG AT
31 Tt 7 wrefargt gof ST FeaT H B & HST WIHIA LT 79T
A TR

IO HIRTETE ARG T59 FeAeT B 355 Fell ATEATT SHETEr HIota
TEZA TTATTAT ST AT TG DAl I AT BIAATEAT 955 (3) T AT TSHUTATT
ITHHIT BT THIHATIAT HIOATT RIHR TR, ITHATIT dF I B IHEet (Rules
of Bussiness) X0ITA Al M. TG AET } (VEATIROT) Tl T .30 3
TeAST AR 55 M HSAGT S MUK g ArHSHE! FUEUS 307
FUTPRE ARl ToH HeAwl ITHE 25§ T ALISHUAE! Hetedl e HT
TEATac, AT SITUER TfTaa a7 HEETE el SrTiad #% Ted ATeid.
HROT & F ot T [t Ao aHtaaeT TETET SEid e aR aar
FAAT AT, T TS TSAAA ISR SATIAAT L. TS FT AT Tedcrar
T, AT JTHN ATATTIH HAH IR THR (AUTHTIAT B ATl & STe Tevarae
IR, WA ST HS<T B 958 (3) 37T TS HAT MUIdT 9 5Ot 3TTIT6
MR, AT MU= Ui AYET WRAT U7 " 4Saqd 3 (Vi) 7o oot smgA
ALHAT AN AT BIOTAE! ATfad! I FA FU IR Beiel! STEaR q
TTISUIES ST FHIOTN ATEr 790t A M. THS TIH ST Wit it rmét
IEAAE BT DI, AfEArr MMUBR ATIH TWE HIOTATE HEATE  avqal ar
THIEATA Wl MOAAT 9 F6 hd ATEld. aud JAT SaeiedT, Tade
TS YUY FTFAH S, HHAT HSAD ATHEH JATEIGNd AT aR HY07 AHSeH™ T
HAESHIHAN (e J0T-37 ALHESS TRATA el A1) 2.

ATiSes @ I, Cabinet Note FEilT HTET AT HIE dobd T [t
YTATEAT ST T Fraar=r e SrEay Jrared T<iel &d. o7 &7 o7 STTeiear §34
HEGATAT AT BT RO IATE & WL Bid JWET ATE T H T I HedToHTor 247
TIET G HOGTET TUT HERTETHL ATEL. 31 URRIAT THaT JdTd Ha¥ Sear=a) af
THAAT ST W Tred eROITT Id. TS [l 0T AR TATERN™ T dq

I TeEE UETdl, ATAHSe Somiell Hetdd SEEu U HI0FTET U
TTrRT-Fi, et ATBRUATE et HEATEr HHeiT s uN JEd ITE.

FAToTreT fEaelt st & feefame srorvaTd e @Y, Hitedt ARTOATET Hen 3T
13.23.08.2000 T IE T TIEHIHA HIUTER TSHUTA AT el el [3.28.93.300t AT
ST 3T BT (§.03.9.3000 IS UNTES ST 3’6, ATHS o5 ATed <l 3Tt T
et et ATHRUATE FEATE AhIi ARRAAT a g T Seta et
PRI I YA AT BI, TAT T BT / HorEm=n yadr fesera T &




Cabinet Note ! 318 IH TUAT I ’REHT M. TGS MU B BT I
RO 31T
TUAATHATT TG AEA] bl [TaR B IR MU USRI g2

AT 5.08.08.3001 T {§.2¢.0l.2001 It fEAAT 07T SEAAT AT (set aside)
FHOITAT TRATT ST I 3718 T STV I T AT HIITH U1 3778,
3T
3. JUIAHAT FD FAT AT FIOG AT YA TAA MU TITUFHT T Sqctett
ST fofT STefetT 3ad amme T STfueTit= AFTOT Fetett UCLR Act STeId HTHSe=T
=T Fofanelt Fetid Teliel AT I AT STRIGRT JoT 3748 9rad Ii=1 Iuard
MR HYT 31TR.
(3) FAHesTET THOTY, FEoTst e fHofam<t ud (The decision taken by the Cabinet).
(R) ST STTERTEY &7 ol Soma e 32 at Ingit w=orst "Aimgesrdt feuoft. "

(The Materail on the basis of which the decision has been taken)

(3) FoTaT=it FROT (TS TH S T FATITE AT )
3. FETeHT (MU= U U 3T, ITearal IiFT S0dTd I,

(Feretry ardten) (VTR ardter) (fe.ar.3emie)
HT.HSH AT AR, LIS ATt AR,  ALIST ATfedt T,
HERE T ST ferma 3T forwmT

(ft.z=g.areten) (7 BT (TH.TT.2TET)
HT.TST ATt AR AL ATfEt ARF AL ATt ST

ATTYR fermer FIHUT FrwmT CUREAC IR

[N



Before the State Information Commission, Maharashtra-Appeal
under section 19(3) of RTI Act, 2005.
Appeal No0.5842/02

Shri. S. Anandnatraj .... Appellant
B/706, Rajeshwari Apartment,

Mahavir Nagar, Kandivali (w),

Mumbai-400 067

V/s.

First Appellate Authority and .... Respondent
Registrar General,

High Court,

Mumbai-400 032.

Public Information Officer and
Master Assistant Prothonotary
(Administration), High Court,
Mumbai-400 032.

JUDGEMENT

Date of Second Appeal : 07-08-2009
Date of Hearing : 14-03-2011
Appellant : Present
Public Information Officer : Present
First Appellate Authority : Absent

Appellant has submitted an application under Section 6(1) of the
Right to Information Act-2005, on 24.02.2004 to the Public Information
Officer, in the Office of the Registrar, Bombay High Court-Mumbai to seek
the information in respect of Writ Petition No. 2650 of 95 and 2689 of 95, to
furnish the photo-copies of all papers filed and order issued in respect of the
petition. The information is required in person.

2. The Public Information Officer and Master Assistant Prothonotary
(Administration) on 25" February 2009 has expressed his inability to furnish
the information, stating that an Application was not complete in all respect
as received as per the Bombay High Court Right to Information Rules, 2006.
As per the said Rules, the Court Fee Stamp of Rs. 12/- is required on the



application, however, the Rs. 10/- Court Fee Stamp is affixed. Hence there
is deficit Court Fees of Rs. 2. As per the said Rules, Applicant has to submit
application in prescribed format. Please see High Court website
“bombayhighcourt.nic.in” for the said Rules. Moreover, in view of the
provision to Rule 9 and Rule 19 of the Bombay High Court Right to
information Rules, 2006, the information in respect of judicial proceeding or
records cannot be supplied under Right to Information Act, 2005 but you
may obtain the said information as per the procedure prescribed in the
Bombay High Court Rules and Orders.

3. Aggrieved by the reply of the Public Information Officer, the
Appellant has preferred the first appeal to the First Appellate Authority and
Registrar General on the ground that the Bombay High Court Right to
Information Rules, 2006, are not consistent and in agreement with the
provisions of the Right to Information Act, 2005. As provided in Rule 9 of
the said Rules, that is, Rule 9 in para 1 obtaining information in respect of
third party is permissible by submission of application in Form “A” as per
Rule 3, the same rule in para 2 forbids the information of 3" party in respect
of judicial proceedings and records. The said contradiction in clause 9 needs
proper interpretation/classification by the Public Information Officer in his

reply.

4. The First Appellate Authority and Registrar General on 11.05.2009
decided that “Looking to the above, it is clear that the reply sent by Public
Information Officer cannot be faulted with. The information sought is
relating to record of judicial proceedings and copies of the same can be
obtained by applying at the facilitation center of the High Court” and the
appeal is disposed off accordingly.

5. Therefore, again aggrieved by the decision of the first appeal the
appellant has preferred second appeal under Section 19(3) of the Right to
Information Act-2005, before the State Information Commission on
21.09.2009.

6. The second appeal was heard by Shri. Ramanand Tiwari, State
Information Commissioner, Brihanmumbai, on 21.10.2009 but adjourned on
the behest of Public Information Officer and the next hearing took place on
23.03.2010. The respondents submitted that appellant in his second appeal
has stated that the (As per provisions of section 22 mentioned above rules
made by any Competent Authority, (in this case) the Chief Justice of
Bombay High Court cannot negate the provisions of the Right to



Information Act-2005, since neither section 8 nor section 24 gives an
exemptions in respect of providing information related to judicial
proceedings and records). In view of this the Respondents submit that
nothing can be done administratively or under the Right to Information Act.

In view of the facts and circumstances mentioned herein above, the
respondents submit that the second appeal has, therefore, no merits and
deserves to be dismissed/rejected. However the State Information
Commissioner, Shri Ramanand Tiwari on 26.03.2010 passed an order that
since the issues involved are very important I suggest that the case should be
heard by the full bench of the Commission or least a bench consisting of
three Commissioners and directed to Secretary of the Commission to obtain
the orders of the CIC and do the needful.

The Chief Information Commissioner, then passed orders that the
Bench consisting Chief Information Commissioner, Dr. Suresh Joshi, Shri.
Ramanand Tiwari SIC, Shri. Vilas Patil SIC, Shri. Bhaskar Patil SIC should

heard the appeal:

During the hearing on 25.06.2010, the bench heard both the sides and
sought from the Respondent No. 1, details of the copy of the Bombay High
Court Right to Information (Revised) Rules 2009 and the copy of the
Bombay High Court rules and orders prescribing the procedure to obtain the
certified copies of the judicial proceeding and Records to persons who are
not party of the said suit or matter.

Therefore the Public Information Officer has submitted a copy of the
Bombay High Court Right to Information (Revised) Rules 2009 and the
extract of Bombay High Court Rules and Orders.

However, after tenure of Dr. Suresh Joshi as a Chief Information
Commissioner 1s over and new Chief Information Commissioner is
appointed was necessary to recast the bench and accordingly the bench is
recasted consisting

1) Shri. Vilas Patil, Chief Information Commissioner.

2) Shri. Bhaskar Patil, State Information Commissioner, Amravati

3) Shri. D. B. Deshpande, State Information Commissioner Aurangabad,
is formed to hear the appeal and the bench heard appeal on 14™ March 2011.



7.

During hearing the Appellant has submitted his written statement and

argued also that,

“On examining and going through the rule under Chapter XIX, rule

267 and 268 and the Bombay High Court Right to information (Revised)
Rules 2009, pertaining to the issue of copies of judicial proceedings and
records to persons who are not a party to the suite or matter, it is seen that,

)]

2)

The Bombay High Court Right to Information (Revised) Rules,
2009 has sought to continue with the rules and conditions
prevailing before the enforcement of the Right to Information Act,
2005 in respect of issue of judicial proceedings and records to
persons who are not a party to the suite or matter under Chapter
XIX rule 267 and 268. In addition, they have also barred
information on decisions taken administratively or quasi judicially
to person who are not a party to the said matter or decisions under
Rule 13, of the Bombay High Court Right to Information
(Revised) Rules, 2009.

On examining of Chapter XIX rule 267 and 268 and in particular
in respect of rule 268 it is clear that the said rule is discriminatory,
restricted, denying, refusing or depriving an applicant of
information which he is entitled to under the Right to Information
Act, 2005 as seen and is evident from the provisions of the said
rule reproduced below.

Rule 268:-
a) “The Prothonotary and Senior Master may... in his
discretion....... On sufficient cause being shown allow search

or grant certified copies.........

CLARIFICATION: 1

Sub section (2) of section 6 of RTI Act 2005 clearly states that
no sufficient cause or reason is required to be furnished by the
applicant in respect of information sought under Right to
Information Act, 2005. Rule 268 therefore violates above
mentioned section as reproduced below:

b) “.......... The Prothonotary and Senior Master may,..... on
sufficient cause being shown..... in his discretion, grant such
copies”



CLARIFICATION: 2

The applicant is entitled to the information sought under Right
to Information Act 2005, since no Public Authority or
authorized official can be accorded a blanket discretionary
power to allow or deny information without specific provisions
under the Right to Information Act 2005.

3) Similarly rule 13(f) and the appended note at the end of rule 13 are
contradictory to the provisions of the Right to Information Act
2005, and therefore would be ultra-vires and illegal and
consequently unenforceable.

4) It is important to reiterate that section 28 of the Right to
Information Act states that the Competent Authority that is the
Chief Justice, Bombay High Court, may by notification in the
official Gazette makes rules to carry out the provisions of this Act,
(emphasis added) which evidently means that the rules framed by a
Competent Authority. Under section 28 of the Right to Information
Act can only be, - for giving effect to and for carrying out the
provisions of Right to Information Act and such rules cannot be for
frustrating, negating, denying, refusing or depriving an Applicant
of the information to which he would be entitled to under the
provisions of Right to Information Act 2005.

5)  The Right to Information Act is Central Act of the parliament and
Section 22 of the Right to Information Act 2005 states that the
provisions of the Right to information Act shall have an overriding
effect over any other law.

6)  Proceedings and records related to suits and matter that are held in
the “Open Public Domain” is not barred u/s. 8, 9 and 24 of the
Right to Information Act 2005 and is also not covered u/s. 11 of
the Right to Information Act.

7)  The appellant has only sought xerox copies of the judicial
proceedings and records and not Certified Copies as provided for
by the Bombay High Court Right to Information (Revised) Rules
2009.

It is in the light of the above explanations and submission, the undersigned
appellant states that the refusal and denial of the information by the
respondent No. 1 and 2 sought application dated 24/02/2009 which is not



barred u/s. 8, 9 of 24 of the Right to Information Act 2005 is unjustified and
contrary to the provisions of the Right to Information Act 2005.

Under the circumstances, the appellant seeks appropriate orders from the
Hon. Bench as under:-

(i)  The Hon. Bench confirm and conclude that the provisions under
rule 10(3) and 13(f) and the appended note of the Bombay High
Court Right to Information (Revised) Rules 2009 is contrary to the
provisions of the Right to Information Act 2005 and therefore
would have to be amended to confirm with the provisions of Right
to Information Act 2005.

(1)  Accordingly the Hon. Bench may please issue direction under
sub.sec. (5) of section 25 of the Right to Information Act 2005
recommending amendment to the rules appropriately in order to
confirm the provisions of Right to Information Act 2005.

(i11)  In the meantime, the Hon. Bench may also issue appropriate orders
to the respondent No. 1 and 2 to furnish the xerox copies of the
information called for by the appellant under Right to Information
Act vide application dated 24/02/2009”.

8. The respondent Public Information Officer has also submitted written
statement and argued that the Public Information Officer and the First
Appellate Authority has acted according to the rules that is the Bombay
High Court Right to Information Rules 2006 and revised rules 2009, which
are made by the Chief Justice of the High Court of Judicature at Bombay
being the “Competent Authority” under section 28 of the Right to
Information Act 2005.

9. The main contention of the Appellant is that the rules framed by the
Competent Authority under section 28 of the Act, can only be for giving
effect to and for carrying out the provisions of the Act and cannot be
contrary to the provisions of the Right to Information Act they would be
ultra-vires and illegal and consequently unenforceable in view of the
provisions of section 22 of the Act.

The Chief Justice of Bombay High Court cannot negate the provisions
of the Right to Information Act, since neither section 8 nor section 24 gives
an exemptions in respect of providing information related judicial
proceeding and records.



10. Hence, it is necessary to examine the rules of Interpretation of the
Statutes.

Once the Legislature has passed the Act, it is subject to judicial
review in respect of the Constitutionality and the implementation of the
provisions of the said Act.

No doubt, the rules made in exercise of the powers delegated under
the principal Act, for carrying out the purposes laid down in the principal
Act, cannot travel beyond the scope of the Act, nor can they, themselves,
enlarge the scope of statutory provisions. They cannot also militate against
the provision under which they were made (AIR 1956 SC, AIR 1957 SC
532).

However, the Rules framed under the Act have the force of Law. (AIR
1954 All 639)

Therefore, the function of the Court is to apply the law as it stands. It
is not for the Court to re-write the law, even though the Court notices

anomalies and omission and considers the provisions as they stand
unreasonable (AIR 1982 Ker 126).

In view of such principals of interpretation of Statutes, the
Commission has to give the decision as per the rules framed by the Hon.
Chief Justice of High Court of Judicature of Bombay as a Competent
Authority under section 28 of the Act.

Therefore, the decision of the First Appellate Authority is upheld and
there is no necessity to interfere the order of the First Appellate Authority.

However, in view of the points raised by the appellant, the
Commission, in view of the provisions of section 25(5) of the RTI Act,
recommends to the Public Authority, that is Hon. High Court to examine
judicially the rules framed by the Hon. Chief Justice of Bombay High Court,
whether they are in conformity with the provisions or spirit of the RTI Act
and if, found not to be in conformity with the provisions or spirit of the Act,
then take such steps to promote such conformity.



ORDER

1) Hence appeal is partly allowed.
2) The copies of the decision to be given to parties.

Date : 29.04.2011

Mumbai
Sd/- Sd/- Sd/-
Vilas Patil Bhaskar Patil D.B.Deshpande
State Chief State Information State Information

Information Commissioner Commissioner, Amravati Commissioner, Aurangabad
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According to Encyclopaedic Law Lexican 21* Century Unabridged
Edition by Justice C.K. Thakker, Ashoka Law House New Delhi (India) “
Public utilities:- A publicity or privatelu owned company that sells




electricity, natural gas, telephone service, water, other utilities. Most utilities
operate as monopolies in their respective geographical areas.”

“Public Utility Undertaking- There is no statutory definition of
“Public Utility” in the context of Indian Enactment that may be relevant for
our present purpose. There is a definition of “Public Utility Service” in
Section 2(n) of the Industrial Disputes Act, 1947, which inter alia, covers
any industry which supplies power, light or water to the public and certain
notified industries. (AIR 1990 SC 1851) & =Mz TYfad IMETH S TERTE
T AT FRTHeR ST TIUA Shetoll STl il e ST SATHf-=miar aRaa vt
AT feRUTe &9k Wl &1 T T U fGoiel STHedTes STIeeTaul o Ia-Te
AT 3t 37T 1Y FITAT &hel ATel.

The term “licence” is usable in three possible sense. In its most
natural sense,
“licence” 1s an authority justifying the doing what otherwise would be
worngful. It is in the nature of a grant of permission to exercise certain
privilege, or carry on a particular business, to pursue a certain occupation
etc. A licence may be two kinds, namely, a bare licence which is purely a
matter of personal privilege and a licence coupled with a grant or interest. If
a licence is coupled with a grant or interest than the grantor cannot in
general revoked it so as to defeat the grant to which it is incident. In order to
grant licence a man need not be its owner. (AIR 1998 Bom 107)

.  UGERN W™ AEHR & T el U hel 3T Tt Job AIFR U8H
FIOMATHET ST, 3T HIFETS T I

“Deligation does not imply a parting with power by the person who
grants the deligation but points rather to conferring of an authority to do

certain things which otherwise the person would have to do himself.” (AIR
1963 MP 74)
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