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agency or body in either



. R..

case having jurisdiction over Recipient, to the extent so required by the court
order or the orders, rules and requlations of the government agency or body;

provides that prior to any disclosure Recipient shall notify the disclosing

party promptly in writing of any order, request or intention by Recipient to

make a disclosure and of the facts and cirsumetances surrounding the order

request or intention so that the disclosing Party may seek an appropriate

protective order or otherwise take action to prevent the disclosure. Recipient

shall take all reasonable steps requested by the disclosing Party to oppose, at

the disclosing partyes expense any proposed disclosure under this section.
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R&. Section ¢ () (d) 1s relevant so far instant case is concerned which inter
alia provides that the authority may refuse to give information relating to
commercial confidence, trade secret or intellectual property, disclosure of
which would harm the competitive position of a third party, unless the

competent authority is satisfied that larger public interest warrants the
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disclosure of such information. The question, therefore, that falls for
consideration is as to whether disclosure of various documents submitted by
the bidders is a trade secret or commercial confidence or intellectual
property. Prima facia, we are of the view that once a decision is taken in the
matter of grant of tender, there is no justification to keep it secret. People
have a right to know the basis on which the decision has been taken. If
tenders are invited by the public authority and on the basis of tender
documents, the eligibility of a tender or a bidder is decided, then those tender
documents cannot be kept secret, that too, after the tender is decided and
work order is issued on the ground that it will amount to disclosure of the
authorities of Government refuse to disclose the document, the very purpose
of the Act will be trustrated. Moreover, disclosure of information, sought for
by the petitioner, cannot and shall not be a trade secret or commercial
confidence rather disclosure of such information shall be in public interest,
inasmuch as it will show the transparency in the activities of the

Government.

u. As stated in the supplementary counter affidavit, the documents
were provided to the Legislative Assembly as per the reports submitted by
one M.L.A., Chairman of Jharkhand Vidhan Sabha Committee. The
document, disclosure of which sought for, is the experience certificate
issued by one company in favour of successful bidder and also the document
related to turn over and frofit of the limited company. Since the ternder
process 1s completed and contract has been awarded, it will not influence the
contract. Besides the above, a citizen has a right to know the genuineness of

a document submitted by the tenderer in the matter of grant of terer for

- 2R
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consultancy work or for any other work. As noticed above, the tender
process is completed and the contract has been awarded, therefore, it will not
influence the contract. In any view of the matter, the document in question
cannot be treated as trade secret or commercial confidence. In our
considered opinion a contract entered into by the public authority with a

private person cannot be treated as confidential after completion of contract.
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R 3TdIcTRAl AT AT {.20.3008 ST ST.UH. S5 Hiled! SATEHN WU @reiel

THIOT Hifgel HIdetell 3@, Point 2. Provision of ESR Tank on DR block please

furnish. ) Copy of approved plan :3¢/EPR/gw dated 3¢.3.2%%%, ¢.%.2%%¢ refersed in
your letter dated ¥.4.23%¢. ) Copy of the application dated 33.%.2%%w submitted by
promoter for approval of ESR on D3 block with technical papers submitted by him. 3)
The complete on certificate issued by promoter/applicant taking the full responisibility
of constmetis design, safety etc. duly certified by approved architect in term of
conditions No. 2¢3 of approval letter No. ¥o/BFW, dated ¥.4.23%¢. %) NOC issued by

water works dept. in term of condition No.3 of the said letter.



4) Occupation Certificate issued by N.M.C. considering design, specification and
safety of residents, fixing responsibility of the party in case of unfortunate mishap. )
Copy of letter of reply to letter No.GGCRWA/300%8/3/%, dated &.5.300%, issued by
welfare arovsiation, by your office with special emphasis as para 3 & ¥. ) I would
like to see casefile. Point 3. Connecting Sewer line of Complox to Septic Tank of
NMC :- Please furnish following :- ) The application submitted by promoter for
permission to connect Sewerline to Septic tank of NMC with proposal and plan with
reasons there of. ) The application with technical details submitted by promoter to
NMC after execution and completion of laying work for Noc/Completion Certificate by
NMC. 3) NOC issued by NMC to promoter approving the arrangement/exection with
observations and conditions in term of letter No.u4w/Slum dated 30/3%2.8.300&. ¥)
Certification issued by NMC about adequacy of capacity to Septic tank. ) Agency
who will maintain in future. &) I would like to see the case file. Point 3. Erection of
telephone tower over B Block ) Permission of ULC authority allowing use of
residential area for use of commercial activities. ULC order stipulates this condition.
With application of promotor for permission. 3) Application of promoter to N.M.C. for
granting permission to erect telephone tower on B Block. 3) Sanction accorded by
N.M.C. with terms and conditions. ¥) Certification about Soundness of the building to
bear extra DEAD WEIGHT of the tower over the building which is not originally
safety of the residents in vacinty by expert. ) The agency/person to be held
responsible in case of unfortunate mishap or casualty. €) The biaparty agreement
entered into between two parties.(promoter and telephone company) giving terms,
conditions and financial gain out of it. The financial beneficiery in this deal. )
Financial benefit accrued so for since installation which is the right of society to be
formed and not promoter. Action proposed to be taken in the matter in consultation of
ULC authority. Point No. ¥ Sanction of additional g Nos. of Street lights on oxtended
Lit Network. 2) Promotors application for sanction of addl. 2 Nos. Street Light. )

Demand note for payment of additional charges for provision making by



3.
NMC in reference to application under SNo.g above. 3) Amount paid by

promoter with copy of receipts unused by NMC. x) Letter of approval by
NMC, Sanction number/date advised to promoter. ) Authority/agency
executing provision of steeetlight Fixtures. &) Date of comnuicsioning of
addl.streetlights. \v) Reference of advice given to contractor to under take
maintainance on regular Basis. ¢) I would like to see case file. Teg=a1 3=
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