r’ ~
il :
P | TR et SR ATUFEE, ooy Helte w&H 2R () <™
TGS Ao A4S
T, THTSTT/3.5. 38 ¥¢-¥39¢/R0RE, ¥3¢0 T ¥ILW/R0RE/0]
Y. TR AATfes
GRYEATE S STl 166 TH . L,
TR T, TS T, AIeTS (J8)
000\,
- ./ﬂag _3903"“" "j.\gﬁzt
r @: ?‘13'&‘ ¥ o008y
6 ey /e i) e, fereet ‘lle"i HHN
++ HIATS (ule) 'jsls -¥0008Y¥  w, .7
aqm%a"rarf’aw Waﬁm (trF{) Qﬂ’l%rmn
i qsaiols %Hﬂw?weﬁ_ l,f’ihb SRR A chlqmq %;f
= 3TrHv1vu STEITER XS, EgEhia (qeh) former =) Eﬁmmq < B
: HeE-¥oool D
Wmmmﬁmmﬁa&w qw—%mm i1
) W‘éﬂmﬁ'ﬂ RIS ST ATl A, : ,f
i; . : 3 AT HEHIR () R i) o, Hes-¥ooolglt

Hifecht it e T i (AR-Y), O e,
W‘%‘Wﬂﬂ%ﬁ TETF ST ?Il%miaq o

WEWF{W {-ISIa:I';h éﬂgom A °hl24|\“'1¢l
3 YT STeTT, ST Ve, IR (q8) faum g wrie,
@Fé-\gooo\s\s
T ATUST ARIERT a7 fweT et S, oa- fawm,
3 Y7 HSTeTl BT (6 T a7 Shierd, Has-¥oooul
T T AR AT Wt AT (A8, ) TR I T,
JEETE WETTTRUTICEhT, TH/J fersT shraier SR, Tigetl Hste],
TR PR HEH A, MES!, Hols- ¥000¥ 3.

Jyetsna Page 2



TR AUGHE SATUER T favrT wriwrt sfteer wh/ag fam,

TEeTR TEFTRUTICIShT, TH/JE [T SHaier SR, UTee Feie,

TR TR B3 AT, Meiel, Tals- ¥o000¥3
T HITEa AR TAT WETeE AT (WR./R) T=/Tg,
FES HRTTRUTICIShT HeTIe 37T, T/ T

el AT, TAIE 56-2 319, ST TR T, 51T HietHl,
DT (e]), o000y

FETE HETTTRUTAR! FETeAeF ST, T/ ferwirT
m%rmaimwaﬁ-zaxs ﬁwq“rt\wﬂg

2 51 :‘:a.:..."wnzm-zake ?ﬁ@tﬁ(«wﬁgmﬁ o
¢ ST () A goootty | Tor N
Waaﬁaﬁtrarﬁmﬁamﬁﬁmmﬁmﬁ aaﬁmm qa/u'é b

% %WWW%‘-@B ﬁmmk@vﬂgmm

“*;% RUGIEX] (qﬁ) ‘:1,“1% Yoooly#
T ifeedt st o WeTew witvEr (ai3) @Fﬁf
ITeTeRT TETEh SRR, T/ TereirT

1) cmqlviq ile = 23\9 ‘cﬁ@lﬁl«wﬂgm?ﬂﬁ:ﬁ
Kisieost (q;a‘) Hag-gooolly -
TeRT aﬁaﬁa aiﬁmﬁ*mmw AT ST ST, T/ad,
me TR, Wi/ g fermT
I FAAT,TAE T-23\0, L.TH LY THRT TS, T ShicH,
HIdTEST (q8), H{TE-¥ ook Yy
T ATTee ATAHRI TAT VT AT, (I9) 1Y,
TEIETR TEFTRUTICIShT SH@ STT (IeT) I Shiaierd,
AR &9 TSeSiT, Toastet, S, 3. /g a7,
TR T, HFs-¥ o000,

Page 3

Jyptsna




"

[

al

Jyotsna

PRI = Hztn

¥ ﬂ{':éﬁ%i&:r‘ ,ég 2 A

F ‘p&;km I S L
2 ‘u >

b%gt) iR

T AT SARERE T HRISR SET, (I0) Y STTR,
WWWM@)WW
“RfreriT aer RieeT, Tereten, S, <. AIS AT, T3] AT, HFs-¥000%¢
T W ATy e Heree ATEHT, (I9) U8 SUR,
FE{ETS HETRUITeTshT TR ST () Al hraiierd,

TSB! AT, HeE- Y000
T AGE ARTHER GT FTEGRI AN, (I6) T8 ST,
W&‘Wﬁaﬂmaﬁﬁmm@mﬁw,

SRTTeT l‘lWT@I(*SI‘I TS, :e:r T, AE 9,

Ae-uu chlqlviq sHlm c'i&-l-LUl{lei qlqol Hsgwfsé; cﬂlww

S S, el (), S woeoolgo <

TR UG ARIHRT TN BREERT ATHIAT (uﬁ'\fam)

QF{%RTPT JETE HETTRUTCTSHT, Tet forsiT a7 e $9Rd, &,
/- GEEUHEEISE W@%,H%WW .. 519 91T, O

s GhMMQ,}C'Hd%-g?e\‘) ?er'H‘ﬁk aﬁwﬂg ey ehLle

JIAEEST (), Fore-¥ 000kt
mﬁfg?ﬁ CREan amﬂawwaﬁm () ‘swﬁ

T TersIITT, Al ShTeiiersr, SeIg- Tt SHRE, TR STTRFAT A1,
TR, ¥ o ASTel e R, ct{\af)ﬂa's‘ ¥ooolgl
i) arﬁw“m aﬁ%m'?r e mﬁzﬂﬂ ST (FR) Td ST,
T T, i SRt T TR, SHR, e TR SR 9T,
G, ¥ 9T HSTerl, HEhiT, (J8) HaE-¥ooololy
S Wit SARIERE A Wereaes AfE (T) 94 SuTR,
T formT, i) shEietd, GaPR TR SR, Ya-WR STRTRTAT |,
TR, ¥ 2T HSTeT, HEehi, (J6) THas-¥ooolol
TeRT ATUSIT ATUEHRT TAUT FRBRT ATTEAT () T STTR,
T T4, UR-§ T hrEterd, TR TR SR, TR STRTRTEAT 91,
AR, ¥ T HSTe, HEehit, (&) Gas-¥ooolol

Page 4




T I STIRRT 9T T AT (USTaT) .99,
/AT, TE-IER HEFTRUTCIEHT SU e SR (Is7a)
T, 3TERY (T,), Her-¥000R3
T AMUGT ATUHRY T HEHRT AT (U7 T3
UR.-¥, TEHTE FEFTRUICTRT 3T T ST (TsTa)
qfSET ITR AT Hrer, T JEd BLElal, fEd-wet U,
FERIAT, 3TERY (T,), e~ ¥000R3
ST ATTEer ATTRRT T WETesd AT (R.R) /ga fawm,
I TR, T HSTel ST ﬁ%‘xl‘lsolvu eﬂﬁﬁ mﬁ) HeTs-¥ 00088

3 ) : ) 1131‘% ¥ooogR

2% 'ﬁix‘ﬁgf&%{ﬁ%ﬁ :

Ai Rt
R M* " J‘ﬂ e a;‘ 5
& - L N i o N 3 «.::QA:‘ 4 ” o, o’é PO B » ‘“w
I AT AHE R m?i-cmﬁ arﬁ;aaT;‘ %

Hﬁw ?.FlT‘HWK'iI SRR WS, 75, 31%@@‘)@6!{}{000&2

mnﬁﬁa&mﬁwwaﬁm(ﬁa@ o

£ M?%E & arf ""‘ﬁfi%f’“; ::?“ g
E ‘T\f|°|‘4-ll‘l SEeHeTS HETTRITICTeHT, WWQW }g ¥ Li
e, e e T R e e, 22 € ﬂ,f“‘?’

3{%‘% Slﬁﬁﬂwqﬁqﬁéﬂa‘s‘xoo 00g, /g
T SiTUSE aﬁﬁr&w HEAHR FRTE, (fém’ra)
FEHETS HETTRUTITET, TETTH SR feremT 7= sprater,
{3¥ $ 3 ST AN, B, HaE woo,00%,

S TR ST e weTETE afEeT (UR.2,R,3)
/qet T, i SHraier, { T TSI SIS WS, TR,
3@(@), 113‘%—‘6000&%

Ter AT SIRIBTRT T TRy AT, /qd T,
I Hrferd, { I ST 1TSS XIS, TRaet,
3{ERY (), HFE-¥o008R
T HIfRa! ARERRT 99T VS AT, (4.%.57.) S o,
TE~eTE TETFRUTICTohT, WeTIeh TR, S forviT shraierd,
TRTYITAehT ST SHRG, SO HeTell, ST HTSs,

T =, T TS, F‘% %00 oo\g,

Jyotsna Page 5

»




g s . Tﬁ"‘ﬁ.

TE~IETS HEFTRUTICTehT, TETEIeh ST, & [T e,
TRTI AT ShTEATeT SR, ORI HeTell, SIS Shiehs,

T =i, 2 TS, HIS ¥oo oo,
T ARl STRIFRT T2l T9THR T AThRI,

TE{ETS HETTRUICTeRT, 3T TR (AR-3) A HEier, 3 1 e,
/1, T e TR, SRR WS, TRee,
3TERY (4,), HoTg Yoo o8]

T AU AR T 39 aaqaa (w&-s),

E o : y ‘—FF&!XQO:ogg e
e S “g"? e ST (W)m:«:tr

TR/, qaﬂqs%lﬂuwumﬁl 3 T ST (I57eN),

WW& AT e, uﬁ:rgi,s« hT g, S K,

o

S Sy e, S (), fe Yoo 0’3 ¢ s
: maﬁaﬁaaﬁ:ﬂmmﬁlﬁaﬁm(w)ww wfé
8

&
e

Sg" .
35 ; % *{‘%
' grﬁm%a”r arﬁmn"rwvg@mfagﬁm (wér) amr/ma%nm ﬁs ;%é
PP qewigs aemRei Etruguia‘iﬁwm (T TieeE TR ?; v
b w1t shreter, @ fo, e fretr, e Tirere RifeeT, f"; i}
]

LU depdlwieE, Qe 1l~h¢ﬂ€«=ohuqolvu () TS — ¥oogéq 4}
K “maﬁaﬁaa&wﬁwmﬁﬁaﬁm(ﬂ%)q&m ;;ff '
016**1015 Hslduwlmqﬂ 3T TS AT ({«1) trﬁ?mmﬁ ;
e chlqlviq TS, R F 3 7T, a“rqrrm ‘llSlE’n*-l IGHC'S‘I ‘;ff

Hpeil e, QOf%‘aﬂE it () HaS — Yoo%or L
' LA (R,

I\NKQ’“

LR
S %%’ﬂ‘d(ﬁhlvwhl e ST

STRYSRIOTT: fomr A chl_qmq,gw HSToTT,
.9 9.1 dvﬂolMoioé,, ‘-,6,LCHL&W®?T¥HT% 3

Shitae (), liqs 00089,
T UG AHRT TAT HESRT AT (TR,
STR/STRA0T [T, SEweTE FEFRUTIHT et ST

STR/ETRTT [T AT ShrAietd, SERT ST,
.9 U.TR0T qeTaSTaes, HEle Y] 8% @12,

I (), HHS ¥0oo§,

'y

%
kx

Page 6

Jypetsna



T HITEeT SRR qUT UERA® AT () I UH/heruT,

TEeTs TEFTRUTCTET, ST T ST (T&T) I
T ShTIeTE, SPER PRI TR AT ST, {7 TSTe,
TFertier WIS TEIR, T3 STORTe 9,
e TE (8), HaTe — ¥ooools.

TR SATUBTT SATTHRT TAT BTHHRT AT (FR) IR
Th/S 3101, SE=eTS HeTTRUTEHT, 3T TR AT () IR
7 eiv:qiviq FTR Wﬁ"ﬁﬁﬂiﬂw AT ST,
STErStIe ATl FHIR, U3 ST |,

ﬁ?ﬁ:s' (u;obgaé— ¥ 0000\,
FE gff. e
7 ﬁ’ RIS g
i it m%rw:ﬁm ?Trrlg@m& %m@ﬁmﬁ
i f ;"" q‘l%::rr"’?m ”“ ?* ’“‘«};
] GH‘CIT%H} SRIEHT Tl kD (‘R‘?f) T favm '2

mﬁ%) WHBH‘IWTT@%P@H&G aﬁ?ama‘{?‘l)w ‘ %
m%rmwwwﬁ 3t ; Qg i
ot SREE R, ﬁamgﬁrmﬁ { %
Wﬂg@ﬁ) '{ilé' “ooo00\g, 515?'

maﬁ?ﬁaaﬁaﬂm”rm T wﬁm(ﬁ)m’é’?(‘?ﬁ-?)u "
W‘éﬂ%ﬂﬂ‘{qﬁ?ﬂ S o St ({«1) T J B, [
¥ WW@WW AT ST, TSt wﬁz
‘% @Wmﬁ T s (Ié) ‘:ﬁéf Hoooolg,” ; -
o m -3 amﬁ(maaﬂﬁ)w
@wﬁ)waﬁim aﬂﬂ@ﬁ%ﬂ q%vﬂmvn

&%T‘i.‘Mﬁg é@’gﬂé_'??o 026
ST TR R ““ﬂ'”’%‘ren* - Y it N

MR, WWWW El?iwﬂdﬂwm STETeRTH (STEeh™) T1eY
I FRIH, TSR 89 fafestT, Tieen Hetet, S, S.HEN IS,
EREO.'B[, 118’:‘?' — ¥oo 0¢
T Wiieel ATHRT AT WETF A (T / ),
/I T, TS HEFTRUICTeRT ST TS ST (TR)
e IS HRHE, AR GEHRI T FHEI0T ST, (6T HSTe,
TFersitar WA GHR, IS SIORTe 91,

Sz Wre (g, HE — Yoooots.

Page 7

Jyptsna




TR AGE SARTHR e FEERT ATHET (T / T=N),
: (@R.R) TR, TEITS TEFTRUITCTRT ST S ST (T&)
ITER AT SR, HER TEHRI & HAI0T G2, LT 7],
- TeISTE W TR, U SR Ar,

I XS (qd), qoE — ¥oooo,
T Aiget AR T WErEE A, (i), S v,
TEHETS HEFTRUTCTeRT, TeTeh ST, |l [as1T g e,
\o&, fIeRITT UTeTehy A, TR-IGTEl , AR SIS, Hag — ¥oo ooy,
R AU ARl Ter forvr T sEErRl ST (1),
4t ferom, Jewiee H'c‘:lv'i‘lWli\(dOhl T ST, 4t feremT

i R, o8, S{eBcT Tereh HITl; EIFFIEHEET
,«H{I-I TATE, Yo — Yoo 00%. | .
WW&WW&W@ TH. tnﬁ ﬂ*lcmw@;lvtgy

?:n%r

fEf“ kX :;
mmﬁ?ﬁ a&mﬁwwaﬁm(sam) -3,
/g (1), FETT ST, q"’f/ﬂ'&m?ﬁﬁﬁq @t foeeET U,

T

e
1Y 1t

)

‘ ? TR (qree); He-¥ooR0% } i
f mwﬁa&aa&mﬁmmﬁwﬁaﬁm@amﬂ 5
L 7R T aleiem,lfr,h;_ o cmqmq Wﬂ“ﬂqolchwqﬂ‘s’ B
Ly 3 TR (Tf9e), Here-¥ool0 - e
S At arﬁ:anﬁamm FREe (79 9), qm/‘qﬁm,g
%ﬂqs H@H*lwumebl T ST, TH/SRI f
s AT T, 3 I FTe, S, @ll@llHlEi@leTIaWﬁ@ o
® S L Yo, L
&T&m aTFq?-ﬁEr W&@,;Ig';h 2 %va, TR,
W T ERlICERRE l%q%gaﬂﬂaﬁfmﬁﬁmﬁqwm
e ShEEd, {Ival 1. ST dﬂqseh{ﬂg
'CRF{ '11701'55' Xoo oW, ‘
T e SRR e HEe® arﬁmm (afkeeron) dt/3eR
I e, ] e TR, TS (IRTH) YeE-¥o0ogy
T AT AREART qe faarie Seert aiftrkar
(TRIRIOT) /TR A SHEier, [oTee] e TR,
TS (AfPaH) HEs-¥ 0008
T W AR e Wereds AT, (3 9 @),
/3R I PRI, [oee e 9HK,
ATCTS (AFEH), Hos-¥0008 .
W AT SRR TR favri seert ifiEar
(3 9 1) I/ I T, e e GaR, HIeTS (I9e) HaE-¥ 0008,

Page 8

L]
Shos 19
s

Jyotsna




foxehia ardie et gATavit R @ 08.0%.303% .

TdieTeRl : I -
T o Wil IRy IR
TIH SAIAT STRIRRY : Sufeer

TR feliT oTdietier o1t 1. 28.0%.30%8 TS G ST FRuam STl ST
GO ST Tdtenelt Fieit SrEeT Shetea T Tl STdter Hefiet aTdietrel], forr < e
SRR o Fererme e aq‘\aﬁzr aﬁqﬁ m’? "%érf S W@ﬁ ) S TR,

Bk Tl eTdicT aTT-ort YFh oA

amaﬁaﬁaaﬁm

T ST Lllc'H ehvl wwm L mﬁﬁ SheteTT \’rllci?l Hm%%ﬁ 3:Il‘<‘-|°hl{ <=bl<’-l'all?ll qaT

50"’

T -1415 e q«{m‘ﬂ’o?aﬁqluvt ebvt . Thoe "{*
El?ﬁﬁ%uwﬁ aﬁﬁﬁmﬁm , ?%@THUMIHHT »aouw Wﬂlﬁmaﬂ%ﬂﬂ
Wéﬂ?ﬂéﬁaﬂﬁaﬁqsw (Civil) N ;sm WWWW
3T 31113 T Eﬁv‘{ﬂT IRl %ﬂr{r‘%ﬁ:r dmcrqlu TR chc'i 3Tré' BIk]
.03, 03&:?0?% ﬂsﬁmmaﬁ—nr i T et ST ¥ ST mwﬁ |
SELBIE o < et . cql—m{ ST SRt ﬁ'i‘;\vox oY, %?&;2 ?0'\"& ﬂGﬁﬂTﬂEﬁ_cr
WWHHR (j;ilciull'&-l dﬂmaﬂ% ;‘; SR 7

SRl Seul a3 Wwﬁﬁwwwq@l T TR Hch{UIltlT'\qaﬁ_‘OT

T I lomw:url Wlﬂhlqm&ﬂﬁ HeT . sw =T aﬁ’rmﬁﬂiﬂmﬁuﬁ W,

:,“

], %% RRIAM Wﬁmm tldl-’ H(‘Qﬂ ﬂa‘ Hehwn HTEEFI? =TEerd A R e

é"&»"‘

Lo it i g i

SR G0l %Wﬂﬁﬁ“ﬂ@mwﬁﬁ%
mwﬁwwﬁa@éwﬁWaﬁ#ﬁ 04.20.30%2 IiET 3T &

STRIAT (TR T T Shetell SR ol SN HI.Sw ~Ibed it =ien e fadierm |

% QURE/0%3 T TIRG helell TR WX Shell 3G MR AT <AEe™ il
GICICTSHTT TR IR el 1S -

2. “Mr. Jadhav, the learned Counsel appearing for the Petitioners, contends that
he represents individuals listed as numbers two and three among the four
named persons in the Circular. He argues that the Circular is ultra vires the
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provisions of BMC Act and infringes upon the fundamental rights guaranteed
. under the Constitution of India. He asserts that such Circular lacks any
legislative sanction, was issued without granting the Petitioners a hearing and
is thus a clear violation of the principles of natural justice. Furthermore, such
Circular undermines the statutory rights protected by the Constitution.
Finally, he contends that the BMC does not have the authority to designate any
individual as ‘Persona Non-grata’ and claims that the Circular is
discriminatory and unreasonable.
2.1) Upon being informed about the Circular, the Petitioners submitted a
representation on 12th September 2022. However, he was neither granted a
hearing nor received a response =Lhus gbe representation remains undecided.
2.2) He submLts~‘fﬂlatwthe«»PetltIoners""hkea all citizens, are entitled to
transparent’ eﬁf1c1ent an%t;rﬁ‘elygp@llc servxces jvhioh the BMC has failed to
prov1de He argues}that%thezBMCﬁs duty-boﬁ‘ndato uh i”%{d%these principles and
( : %"I;{:é%furtheracontends that the

enforcement would constltute a mala flde act causmg grave harm to the
Petitioners. g, : Yo
3. Having theard Mr. ]adh lear ed Counsel for the Petltloners .we find no

I‘IECeSSlty of a reply. The: Giteul ?r(ls self-explanatory A closer ‘exdmination
= . revealsithat the four indivi iualsmamed therein will be'declared ‘Persona Non-

i ; +  grata’ only after their compla "“gkén the same sub]ect;are sultably; dddressed.
< : o s
] The Clrcular merely perrﬁltSf 3 rmg repeated complamts on 1dent1ca1 issues

‘s while excludmg 1mportafnt geterencgs from BMC and‘Gove‘rnment,,whlch will
be.addressed separatelyfbefore,c]ésure of the repeated compla

4. s ‘t Infou}}; VleW»xthls Circular doe; not ﬁy’f%e]udlce thetPetitioners j Ly Ny manner.

x Nothlng in the,gc1rcular infringes on their fundamental rlghtzorﬂs’derogatory

: fz?It“‘tSImply allowsﬁthe departments: to*:tavmd respondlngg to repetitive

O complamts on the same sub]ect\maﬁttelj once truly and- falthfully replied, in

accordance with 1aw dlsgulsed as-Public Interest i lssues “We find the Circular

I neither’ dlscrlmmatory{nor unreasonable the reasomng set out in paragraphs

1 to 10 of the. Clrcular prov1des a clear ba51s for its issuance. The Petition,
based on assumptlons is ili- founded .as the Petitioners’ constitutional rights
remain protected.

5. Further, we affirm that no individual has a fundamental right to harass the
public officers performing lawful duty by repeatedly filing complaints and
appeals on the same subject matter or casting personal aspersions against
them when dissatisfied with their responses. In our view, such threats hinder |
the smooth functioning of any public office. If the Circular is set aside, it would

| render it nearly impossible for public office staff to perform their duties

without fear.

6. We do not, in any way, seek to defend public servants who fail to fulfill their
duties. However, we strongly oppose any actions that hamper the work of
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officers and staff who are unfairly targeted with malafide intention. We find
the decision in question to be conscious and well considered. We see no, !

reason to set it aside.

7. Our observations herein should not be construed as dismissing 7/9 ::_

Uploaded on - 03/12/2024 ::: Downloaded on - 20/04/2026 12:29:21 ::: apn
2-0swp-1796-2023-F.doc the merit of the Petitioners complaints or implying
that the Respondent Corporation is justified in failing to respond truly,
faithfully and in accordance with law.

8. We clarify that the authorities/officers cannot refuse to entertain fresh

complaints of the Petitioners, even on the same subject matter, if made after

a reasonable period or.sexbasedzonhis,Circular. As narrated in the Petition,

the complalnt&are rega“‘amg themggafltyaof road construction work or

reckless gu;t%1~n‘g of tr:ees_;r-“ ‘o”rn'eo,ne must. As B matter. of fact, the roads are in

a bad«¢ondition. Pos’ji lbly‘atiﬁ%aﬁs Ted to a ser,tes S0l complamts The High Court

by”{gOrd‘é%dated 20th:fMay 2015 in thge;case §of ngh\(Court on its own

MotlonéHd igh Courtfof ]udlcature at Bombay Vs.-Statedof Maharashtra & Ors

é (2015 SGC Onlme Bom 3379 : (2015) 4 AIR Bom R 119) has:taken Suo-motu

&4 cognlzance'of the same and passed directions agamst theJBMC Nonetheless

;5 7 we see no justification for en‘"ouraglng repeated. complamts on the same

f sub]ect matter once anua e response has been provided. as required

¥ f by 1aw= i et

9. ‘g Needless to say, that the ng‘ht‘ (

i i, for appeal under sectlon“ f?f 9«:1) Moreover, the Mun1c1pal Comrmssmner

5; retalnstghe authority to) qﬁvestlgafe»the Officers agalnst wgom corhpl’amts are

[ made and take approprlatebactlorglf they are foundg;gullty.:lf stlllg«aggrleved
?{ \%é they may approach the“Com;E ’:zﬁ"ﬁ“ z

9. 2&& 5 Coﬁ"i?ersely*-the Petitioners cannot c1a1m aright to demand action agalnst staff

\ - or officers wheén allegations remain unsubstantlated However, in our view,

xnd‘tpub]lc serva\dt S expected to work under constant threats and pressure

from habitual complamants S y "1. L

I

;mformatlon Act alsoprovides a’ mechamsm

10 For these reasons ‘wienfind- 10: merit in the Petltlon and is accordingly
" ! :”*& 5 vy W Y
dismissed,”" - - v i B e £
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6454/ 20]3 ;CBSE v/ S. Adltya Bandopadhy @aﬁmnw‘r :
ey a,Jls, \5&}

e
" ;f}“ﬂgz’ardggw ; % Gy
“The Supreme Court in CBSEv Vs. ‘Adltya§Bandopadhyay§ (2011) 8 ,,C‘C%
held as und N ]
eld as un er: k,é{ i u’g;"

62.When trylng to ensure that the%’i‘lgh*.
other pubhc mterests (whlch g

resources, etc) it is difficult to "Vlsua ec and enumerate all types of mformatlon
which req,mre to fbe exemptedufrom dlsdosure in public interest. The leglslature has
however made an‘ -attempt to do so. The enumeration ,of_ exemptlons is more
exhalistive than the enumeratlon of exemptlons attempted in the earher Act, that is,
Sectloan\‘of the Freedom““wtoelnfon\r&n%twpvrlfAct ’2002. The courtsfand Information
Commlsswns&enforcmg thetprowslgirl‘s of tp)geJRTI Act havezt ; dopt a purposive
COI’lStI‘UCthIl&eanGLyIHg a reasonab]e«and%alanced approachéwhlch harmonizes the
two objects of th %Actw«\whlle 1nt§erpretmg SGCthl’Lﬁ fand*t’he other provisions of the
Act. w; o V

67. Indiscriminate and lmpractleaIWdemands or directions under the RTI Act for
disclosure of all and sundry information (unrelated to transparency and
accountability in the functioning of public authorities and eradication of corruption)
would be counterproductive as it will adversely affect the efficiency of the
administration and result in the executive getting bogged down with the
nonproductive work of collecting and furnishing information. The Act should not be
allowed to be misused or abused, to become a tool to obstruct the national
development and integration, or to destroy the peace, tranquility and harmony
among its citizens. Nor should it be converted into a tool of oppression or
intimidation of honest officials striving to do their duty. The nation does not want a
scenario where 75% of the staff of public authorities spends 75% of their time in
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collecting and furnishing information to applicants instead of discharging their
regular duties. The threat of penalties under the RTI Act and the pressure of the.
authorities under the RTI Act should not lead to employees of a public authorities

prioritizing "information furnishing”, at the cost of their normal and regular duties.”..

T AT PRI HIfEd! ST it e v S aee S 31 Yo
=T HIE © o R I WG SR AT 17 9 o TITe B I0TRT U IR WY
T T Shetel 3T o WIHies T 3ATE :-

RTI: Not a rendezvous of disgruntled elements

e .

7. The Commission, mot1ced&"hat three‘ oF four: former employees in every
public authorlty, Who,gwere.,efthen <suspended or. removed or facing charges,
convicted in a crimé or, facmgfr dlsmphnary action, .or trylng to run a counter
inquiry with severalmharassmg questlons The Comm1ss1on -also noted an
atmosphere of jéar dT'{Vo,rry was spread in the offices and among the officers
who are hes1tat1rrgxto takeﬁ action against erring staff merhbers for fear of facing
flood of questlons?sunder RTI. Sometimes, the RTI appl1cat1ons aresrunnmg into

£ 4
hundreds’ similar tog those posedy] bywef“ Wyers during cross examination. It is
almost agg‘iarallel erf” quiry agmnst“tﬁzl%y ''''' 1es whose fiec1s1on orxidlémphnary
action mlght have adversely affectedff éThe respondentsx submltte@hthat they
were ready to comply with the RiI‘I *C ﬁbutv*answermg enquiry' type questlons
and repéated RTIQ‘@? applications Wouldz%gmvaolve diversion of. resources% energy
besides %havmg “’demorahzmg efffe t,f*‘ ’Ehe COI‘I‘lITllSSlOIil apprecidtes the
genulneness of the problem and. sm‘ce: “feelings of the respondent officers and
finds a‘néed to address this serious issue. Itis the responsibility of Government
of Indla%and Information Comm1s31ons wto see that the RTI Act Wlll {not become

rendezvous for"*‘chsgruntled eleménts. = &7

g RS s

Pos’it'i"ve impact ‘df:?RTI I T ff";-" /
s = PN
8. The QCor{lm1ssmn also ‘takes this o;ﬁportumty to acknowledge the fact
that because of R;l;I questlons 52 p081t1veﬁ,sense of accountablhty has been

introduced and certam systems %%df%&p’lmegand answe;:abmty are being put in

....

place in many depa:rtments Théezcha\hge? from\d1sarray§,x31tuatron of files and
records-keeping has gradu?lly“started Jfe aaBuse "OF repetitive use can be
curtailed, the RTI can effect1ve1ye-empovverr01i1zens at an optimum level, make
public authorities more accountable and democracy will hopefully be driven by
informed citizenry.

UK, South Africa, Mexico refuses vexatious requests

9. Various access law enactments have provisions to prevent abuse of
right to information.

a. The United Kingdom's Freedom of Information Act, 2000 which became
fully effective in January 2005 provided an exception to Right to Information on
the grounds of vexatious of repeated requests under Section 14. Frequents for
information intended to be published are also excluded. Information which is
already reasonably accessible to the applicant even though this involves
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payment operates as absolute exception under Section 21 of Freedom of
Information Act, 2000 of UK.

b. In Mexico, the access to information law provides grounds of offensive
requests or requests which have already been dealt with for refusing the
information.

c. South Africa also provided for refusing information requests which are
frivolous or vexatious.

Renowned Author Sudhir Naib, in his book The Right to Information in
India, published by Oxford University Press 2013 supported these restrictions
saying: "This appears to be in order as vexatious, offensive or repeated requests
can impose a costly burden on public authorities and yet not advance the right
to information.
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10. The C@rpﬁm’fés10r%n@t1é%&l thatj s%me ol tl'wf%* plicants are filing

horities time and

photocoples of ﬁTJ/ requests with" t e same@r other rpubhc aut
again seekmgY 1nforrfiat10n Mr‘rrespectlve >of” ‘fhe factf that,‘%pr’éi‘n‘oﬁs application
reached secénd a ‘f)eafl levél or information was furmshea}oréref sed as decided
by the concefgned’“ﬂauth@‘fqﬁes When not taken to H?g%&ourmfor judicial review

in st1pu1ated perlod the matter demded in second appeal assume§ "finahty and

Res judicata = alx_;eady» decicleQM

1

cannot be sought for again from. the:public guthority. ™.

11. Though Right to Information Act, 2005 did not have any specific
provision, to bar the re-petition f@r.{ \‘fvtlon like Section 11.ef Code of Civil
Procedurg, the universal pr1nc1ple\oﬁ istice 'res Jud1cata will certaihly apply
and the repeated request can be denle .’Two Latin maxims form the basis of

this rule, they are:; 1%1".”‘ 5 %fi
a. "Interest repubhcan Ut sit ﬁnlsh litinm (it is in theinterest of the State
that there should be an end to litigation) and e a

b. . nemo devet vis vexari pro; afetweadem cause (no man should be taxed
twice aver for the&same .cause). G A NG B e '

If presumed that the PIOs, First Appellate é\‘utl'lorl’ues%s and the
Commlssmns»« are statut@mly compelled to f,entertaln thej/réfpeated RTI
app11cat1ons*a 1nformat1on 11t1gat1®n and WOOS‘”@f’; public authorltles would never
end. An Appeal as provided by IQW 1s“1egal because it is a, legal’opportumty to
challenge the or@er on reasonAbles »*algld le%al grounds;”’qy Erlgagmg with the
application which 1sksqéi*me or shght‘lygmodlﬁed request for irformation which was
responded earlier will be. certamly agamst the pnnerples of natural justice both

12. The universal pr1n01p1es of° 01V11 Justlce also recognized constructlve
res judicata, which in the RTI context means when an applicant uses an
opportunity of obtaining information on a particular subject as per law, he is
expected to seek all the related information in that first ever opportunity itself.
He cannot file another application for a bit or piece which he forgot to ask, or
not advised by his lawyer, or for any other reason. He should ask all possible
aspects of information about that subject matter, in the first ever available
opportunity. Even if he does not, it is presumed by law that he asked for that
and was refused after due trial. This is incorporated in principles of civil
procedural justice and practiced universally. It is in the public interest and also
to further the objectives of Right to Information Act, that such repeated or
unending stream of questions being sought from same or different public
authorities to be stopped.
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13. The Commission noticed that several applicants seek some
information from one wing of the public authority, and based on the responses .
file a bunch of FITI questions from the same or other wings of same public
authority, or from other authority. This will have a continuous harassing effect
on the public authority. As the PIOs go on answering, more and more questions ~
are generated out of the same and in the same proportion the number of
repeated first appeals and second appeals also will be growing

Earlier Observations of CIC: Sri MM Ansari

14. In several occasions earlier the Central Information Commission
referred to the issue of repeated RTI requests and harassing tendency. In Prem
Prakash Kumar v NFL, Panlpa‘f"“’““(fec1sronw no. 246/IC/(A)/2006, F.No.

‘dated 28, fAugust 2006) the appellant sought
documents and spec1ﬁc« comment,s,;g: of@ CPLO on 89"« fquenes The Learned
Commissioner Shri M*M An“s/arn o}‘bse‘%v& d that in_faet, the: nature of queries and
the informationr seught.are such that the information seeker would never be
satisfied because thegpr@motwnj of self-interest; rather than publlc Interest, was

dominant, a& the. appellant had sought redressal of grievances. N4
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lg".}iA N T1war1«s observatlons
Sf In Shri "éopal Soni v Th S N kndla Assurance Companﬁc Ltcl (F No
CIC/AT/A2008/O®O97 0001 16@’“' 0@,{124 dated 12.6. 2008)l5 :Learned
Comm1ssmner Shrl A. N. Tiwari de Wlﬁ’l similar problem.) }The respondents in
this case subm1tted that the apg eIlan ’V}the1r employee twas suspended for
insubordination and mlsconduofi <a’nd ‘ever since he d1rected ai ‘'spate of

i~

- P ,!
applications contafnmg queries fomdetall‘e s*voluminous but‘«mane information

which v%rould héave to be collected—«an%éollated from over B0t branches The
Commission held in this case: "’answenng the elaborate and detalled queries,
which have to be both accurate and authentic, 1mposes heavy costron the public
authority and@ends to d1vert its resources, which brings it, within the scope of

of section 7(9 ) 9) of RTI Act.  *wm

S

o

16. In Shn K. Lall v Sh MK Bagn Assistant Registrar of Companies & @)

CPIO, (F No. CIC/AT/A/ 20@7/ 00L12). . .thé  Learned .Central Information
Commissioner Sri* AN T1war1 observed It ‘would mean that once certain
information is placed 1napubhc domam accessible-to the citizens either freely or
on payment of a pre-determmined. price

e; - that.. Information cannot be said to be
'held' or 'under the control of thewmf)“ub‘lfc‘"au&honty and thus would cease to be
an 'information' accessible under the RTI Act.

17. From the above observations, one could infer that once the
information is accessible or available, no requests for the same need to be
entertained. It can also be stated, agreeing with the observation of Sri A N Tiwari
referred above, that once applicant procured the information sought, that
information will not be considered as 'held by public authority or 'under its
control' as far as that applicant is concerned, and thus the public authority need
not answer.
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Sri Shailesh Gandhi's observations

18. It is relevant here to quote a paragraph from the order of Learned
Information Commissioner Sri Shailesh Gandhi in case numbers No.
CIC/SG/C/2011/000760,CIC/SM/A/2011/000926/SG,CIC/SM/A/2011/
001111/SG,CIC/SG/A/201 1/002909 Dated 17th January, 2012 in a
second appeal: The Commission, at several appellate hearings, has explained
to the complainant that under RTI Act, only the information as per records can
be made available; multiple RTI applications and appeals would not provide him
any information beyond the records that exists. The Commission recognizes the
‘fact that valuable time of the complainant, respondent-public authority as well
as the Commission is being spent in merely going through the motions
prescribed under the RTI Act againi @nd-again-te.obtain similar information. 7.
At this juncture the Commlssmn 'Would 11ke Nb“;me&tlon that though the rlght
to information is arsfundamental\glgﬁ't of the CItIZQ{lS, it cannot be used
mdlscnmmatelxgto»%fulfill the%;}demands {of oﬁne‘wndlwdual In the present
matter, it must‘be noted that the Complalnant %1svpur‘su1ng» multlple litigation
and various pubhcff an 'thorlueSv are be1ng asked 46 dﬁé* @f’a’n‘* extraordlnarlly
dlspropornonate zamount ‘of resources just to respond s . hundreds of RTI
applications filed:: by ‘him. %. The Commission is also consclous* of the fact
that it is-fihanced by the poorest man:in this country who may .be starving
to death. The complainant by rep 4 dly;fillng similar RTI applications and
appeals with the respondent pub, ,ca.authonty and the Commission, is
wasting public resources. = F P o

19. In the above case Sri Shaﬂesh Gandhl observed that appellant was
using RTI Act as a litigation tool, hls«*usef of RTI was vexatious in nature, and
held that enterta1n1ng such appeal*cou{lz%l%no longer serve xthe obJectlves of the
RTI Act and at one: go the Commi SThA

Pr1nc1ples,,of Preedom ovanformatlon Leglslatlon
Py B N W P RIS & - :
21.% Internat1ona""k standard series have dgveloped the.: a*B‘ nciples of
Freedom of: Informat1on Leglslatlon under the t1t1ex'Pub11c s nghtry o Know, by
the Article 19v Organization:: These Pr1nc1ples were endorsed -by Mr. Abid
Hussain, the UN Special Rapporteur on Freedom of Opinion and Expression, in
his report to the 2000 session:of t ewUnLted ‘Nations Comimission on Human
Rights, and referred.to by the Commission inits 2000 resolution on freedom of
expression. They were also endorsed by Mr. Santlago Canton, the Orgamzatlon
of American States (OAS) Special Rapporteur oti Ffeedom of Expression in his
1999 Report, Volume III of the Report of the Inter-American Commission on
Human Rights to the OAS. Under Principle 4 "Limited scope for exceptions' this
document explained that exceptions should be clearly and narrowly drawn and
subject to strict harm and public interest tests. Explaining the harm test, it
stated that the public body must also show that the disclosure of the information
would narrowly draw and subject to strict Pharm and public interest tests.
Explaining the "harm' test, it stated that the public body must also show that
the disclosure of the information would cause substantial harm to that
legitimate aim.
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22. Cases of disclosure of information to the repetitive applicants for
their private purpose which promotes their private interest but not the_
public interest would cause substantial harm to the legitimate aim of the
Right to Information Act.

23. Thus, once information is given, applicant shall not seek the same
once again in the guise of different form or language. If the applicant seeks
information again and again, the PIO, the First Appellate Authority and the
Commission would be forced to spend their time on this repeated application,
and in the process the authorities would lose that much time to address the
other RTI applications or performing their general duties in their public office.
Repeated RTI applications will amount to clogging the office of public authority
and CPIO would be justified 1nw1:e»f.us1ng 10" thie: “same with intimation of reasons.
Because the repeated R’Dlaﬁapphcaﬁo has aq effeof“of’*cloggmg the public offices,
it would amount to obstructmg*the free ﬂoW of 1n“‘fo‘rmat1on to deserving and
genuine RTI apphcants bes1desgpgi*evermng the,,ofﬁcer&from performlng their

general dutles attached”?:o thelr ofﬁce P .. oW s

N
i‘\aﬂ\':} ,v’f::% e,

Conclusmns o
» ,
.

24, All the above discussion can: be consolidated into: RN *{3
(i ) rEven a s1ng1e repet1t1on of ‘RTE-“apphcatlon Would demand the\ valuable

€ 31< gatlon or perform other pubhc duty
(11) tEvery repet1t10n of RTI api' igation which was earlier responded will be
an obstrucuon to ﬂow of informationiand: defeats the purpose of the RTI Act.

T h?"'fx.w
é i’ b { ‘3%; IR s :‘i:
No scope}for%repeatmg undemRTI Act §j R Q;?; i ;
%%& mioe ¥ TR oo & 4 £ 53’53/

20%The Comrdission infers-fromm- the above that- though RTIE JAct, did not
spec1ﬁca11y prov1de as awground of refusing the 1nformatLon, it 1s, 1mp11ed from
the obJectlve and var1ous nprov1s1ons of RTI Act “thaf rlght/ of citizen to
information ‘is limited to one*time and does- not’ extend to repet1t1on of request
for that directly or 1nd1rect1y g f”' B & Q

i
= .q\»’? find ~y
PN e

Citizen has" fio nght to’ Repeatx - “‘w e o

25. For the above reasons and- based on- objective of the RTI Act, its
provisions, their interpretation by “tHe Tnformation Commissioners referred
above, reading them together, this Commission observes:

a) The citizen has no right to repeat the same or similar or slightly altered
information request under RTI Act, 2005, for which he already got a response.

b) Once an RTI application is answered, the appellants shall refrain
themselves from filing another RTI application against the public authority as
once information is received and held by them or posted in public domain,
because such information is deemed to have ceased to be held by the public
authority.
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Repetition shall be ground of refusal

c) Such repetition of information request may be considered as reasonable
ground for refusal under the RTI Act.

d) An applicant or appellant repeating the RTI application or appeal either
once or multiple times, suppressing the fact of earlier application and receipt of
the answer, the CPIO of public authority may reject it forthwith after intimating
it along with reasons.

Appeals can be rejected

e) The First Appellate Authority and Commission may be right and reasonable
to consider this as a ground fop»reje”ﬁn‘é:“l‘fei@t&or second appeal, respectively

M W LN T TN
Recommendatlonsf ;?ﬁ&k?s & AN \Qsil {; g ff‘z"\» “134‘;'”‘: ,
P A Y

B AN

et TS AN
TN e *}T‘/? I O

26. To address the problem.of’ harassmg & repeated questlons *»the Commission
recommends the respondént authority to analyze all the’ RTI appllcat1ons filed
by such appellants,wcomplle all the questions contained.. therem andindicate the
1nforrr1at1ons prov1ded».~aga1nst them, ,That consolidated 1nformat10n§along with a
background note based on factsfa avo1d‘mgwunfounded allegat1ons may also be
MBS
placed onfwebsite besides sendmg% e y;{to the apphcant and thegconcerned
Inform%tljon Commission. The Comrxﬁﬁsﬁ”ni also recommends fexh1b1t1ng such
information in the1r notice board a‘tf“the%entrance or at any §onsp1cuous~place in
their ofﬁ(ge bes1des, posting a photggl’aph%of such a not1ﬁcat1on on the“f website.
% ¢ A % I

27. The entlre 1nformat1on aboub*fh\eﬂrepeéated RTI quest1ons by appellants and
the documents g1ven by the pubT1c -author1ty, the pra.vate smterest of the
appellants if atiy; lack of pubhc:‘mterest" in-the said RTL: app11cat1o ’s; etc. also
may be kept insthe public domain. Thé information in Web81te may!also serve as
response to repeated RTL question. The same may be xreferred in the responses
to first and‘»second appeals:— P v

e SES e
28. There is noxprov1s1on in RTI Act 2005 to penalize the apphcant for abusing
his right to inforination or cleggirig the“f‘pubhc office. However, the Commission
recommends that the@ﬁ’ot of abué@ofﬁRTI Act; 2@@5 ma; ”’E ¢ord and Commission
‘ection or re%mendat1on if any, to the applicants

suggesting them not to resort*totabmymorejalong

29. The Commission finds it appropriate to frame certain guidelines, for the
prevention this kind of misuse, for the benefit of and ready reference by Public
Information Officers to refuse the repeated RTI applications and advise appellate
authorities to consider such repetition as the ground among others for refusal.
The Commission recommends the Ministry of Personnel and Training to
consider the framing of such guidelines. The Commission directs the registry to
send the copy of this order to the Ministry of Personnel and Training for their
consideration.
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11. A reading of his RTI applications and appeals leads to an inference that .

his sole aim is to harass and torture but nothing else. Generally, people use RTI
for redressal of grievance, i.e., they state grievance or complaint and ask for
action taken report. This is not that, because his grievance of denial of promotion
was addressed several times. If he is aggrieved by rejection of promotion request,
he is free to approach appropriate tribunal. Some highly educated citizens are
using RTI to avenge against spouses, brothers or parents or colleagues or seniors
etc. The appellant is a highly. educated-engineer with long experience, who
became an advocate, butfully engage& in W1;1t1ng letters or RTI applications left,

right and centre agamst” h1s ovvn,,fdepa”“""‘r“tment The" CEIOS of public authority
responded with greaff pat1ence%splrtrh1s‘&RTI; quest1on}shrtransferred forwarded,

struggled to ﬁleﬁnote, \iSsue no%ge&@letters\to\get‘{;nforimatlg\ntand built huge
number of filés{ some%of Wh‘lCh they have presente befofe “thxe ’Comm1ss1on Lot
of money and?e%ery} m1ght have been spent on his apphc”atmns so" “far, which if
calculated would*Be miore than Rs. 5 _lakh, of public money Ne11:her .appellant
nor any other persopghas any r1ght ‘*5’”‘;31“‘= semsuch Wastage of publ10smoney and
RTI is n@tﬁmeant tgglead to such“‘“a l:y ey g‘ m \4\

12. Aﬁppellants like this appellan s /}&\uld“‘ know that the RTI Act is 4 means to
advance | pubhc interest; not to be’ used@as @ tool to harass the publie: atithority
by a Workless ot disgruntled employee— serving/retired: His multlple RTI
appl1cat1@ns have:. a serious 1mpact on the functioning:of pubhc authorlty
BSNL/DOT, its RTI authorities™amne je. Central Information” Commmission in

Second }‘Appealf\ Ofﬁcers also piese,e edwa»;nbé;ndle of ﬁles of the appellant It
reflects §r1m1nal*xwas%:age of time’ and if imchecked, Wﬂlf’ chiock the? functlomng

of the publ%cé,%authonty %Ifsztms is allowed, the puth“authorlty cann;ot focus on
their regular dut1es and‘f%thwewlr whole time, Swill be devoted to such
frivolous/ vexauous /useless/ repeatéd/::mulﬁple / obnoxious RTI 4quest1ons Th1s

is misuse and 1t*<has to be prevented e e EEE

§ : ; s
13. Inrelation to*wthe mult1ple /¢,1ndlsc%néi§fratﬁei{\fghng%@f " ;I‘Ii»apphcainon Hon’ble

£

Delhi High Court in Sh;:;f‘ Sa1n1 Vs San_]ee\;fKuﬁar,[W P (c) No. 845/2014]
had observed as follows: e %

* aial, va,.,,-e e

5. In the opinion of this Court, the primary duty of the officials of
Ministry of Défense is to protect the sovereignty and integrity of

India. If the limited manpower and resources of the Directorate |
General, Defence Estates as well as the Cantonment Board are :

devoted to address such meaningless queries, this Court is of the
opinion that the entire office of the Directorate General, Defence
Estates Cantonment Board would come to stand still. The Supreme

Court in CBSE vs. Aditya Bandopadhyay, (2011) 8 SCC 497, has ,

held as under:-
62. When trying to ensure that the right to information does not
conflict with several other public interests (which includes

]l
t
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efficient operations of the Governments, preservation of
confidentiality of sensitive information, optimum use of limited
fiscal resources, etc.), it is difficult to visualize and enumerate
all types of information which require to be exempted from
disclosure in public interest. The legislature has however made
an attempt to do so. The enumeration of exemptions is more
exhaustive than the enumeration of exemptions attempted in
the earlier Act, that is, Section 8 of the Freedom to Information
Act, 2002. The courts and Information Commissions enforcing
the provisions of the RTI Act have to adopt a purposive
construction, znvolvzng a.reasonable and balanced approach
which harmonzzes.the teoor objectswf the Act, while interpreting
Sectzon 8 and the*other provzszons @]ffhe Act.
) ,£67 Mndzscnmzfnate/and»\zmpracgzcalﬁ*demands or directions
. 2 f undér th&RTI Act for dzsclbé‘urzeﬁof’allb nd: sundry information
; gfg{«(unrelafed to transparency an*d% aceountabzlzty in the
f & ffanetzonzng of public authorities and%‘egxadzcatzonioﬂcomptzon)
3 o
would be counfterprod-utzzge as it wzll adversely waffect the
r stratzon and rehiult in th% rgexecutwe
‘ﬁettmg bogged ¢ d@wnys ?fél’the non-productive work %fcollectzng
and furnishing znf arat ion. The Act shouﬁd not besallowed to
be misused or abuseda to become a tool to obstruct the national
:development , and)‘ egratzon or to destroy the" peace,
tranquility and ‘harmioriy: among its citizens. Nor should it be
H;”‘ converted into, g, teol, of oppresszon or: zntzmzdatwm of honest
ofﬁczals strzvzng to do ‘their ‘duty. The ‘nation does ot want a
scenano where 75% of the staff of pubgc auth@rztzes spends

S

»«1

“* ”% applzcants znstead \ofwdzschargzng their ret "Zar duties. The
Nf“*threat of penaltzes under the{RTI Act ar)zfd the pressure of the
&authorztzes under lf;le RTI@ct hould gwt Zead to employees of a
Q;% : ,.g;iee przorztzzzn znformatzon fumishing”, at the
cost of theznnormal"and"’regular‘dutzes
6. After all d1sproport10nate “diversion of limited resources to
Directorate General,
Defence Estates' office would also take its toll on the Ministry of
Defence. The Supreme Court in ICAI vs. Shaunak H. Satya, (2011)
8 SCC 781 has held as under:-
39. We however agree that it is necessary to make a distinction
in regard to information intended to bring transparency, to
improve accountability and to reduce corruption, falling under
Sections 4(1)(b) and (c) and other information which may not
have a bearing on accountability or reducing corruption. The
competent authorities under the RTI Act will have to maintain
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a proper balance so that while achieving transparency, the
demand for information does not reach unmanageable
proportions affecting other public interests, which include
efficient operation of public authorities and the Government, _
preservation of confidentiality of sensitive information and
optimum use of limited fiscal resources.
Consequently, this Court deems it appropriate to refuse to ]
exercise its writ jurisdiction. Accordingly, present petition is .ﬁ
dismissed. This Court is also of the view that misuse of
the RTI Act has to be appropriately dealt with otherwise |
the public would.lose_faith and confidence in this
"sunshine Act A b"e”nef‘ cent Statute, when made a tool
Jor: mzschzef and .abuse must be checked in accordance
aith law.:A copy”*;of this order is. dzrected to be sent by the
ey ffRegzstry to Defence\and Law“' Mzmstry, 7 “o\\that they may
oA examme the aspect of misuse- of this. Ac “whzch confers very

"‘: f . szmportant t and valuable rights upon-a cztzzen :
ﬁFﬂmﬁg«of multiple RTI on the same subjectmcreates fear ‘among the

public author1ty Theyféel?&t@p%lented by such d1sgmntled / retired
employees consummg througl'fq@RTI their prec1ous resour,}ce apart
froméflcausmg ment }f '2gOT: y‘i@&ﬁ@As observed by the’ Hon’ble High
Court “a beneﬁcen’&Statute,s’When made a tool for m1sch1ef and
abuse must be checkeghmaccordance with laW o

This §Comm1ss1on hag éafiziller%ordered that once an RTI appl1cat1on
was ¢ finally dec1ded it'  cannot be ﬁled again
(CIC/LS/C/2012/00086OSA - £ Jxé { g"-

Ed

h;ctp // 1nd1ankanoon orgdoc 140925637). Responélir’i'g to such
. -repeated appl1cat10ns and continuing thewsame in first and second !
X appeals will*.block the activity of: publ1c authorlty, FAA and

“Informa’uon Comm1ss1on .and--deprive the othér,'genuine first
appl1cants Wa1ﬁngmfor 1nformat1on or adJud1cat1on Reckless
repef‘iti“dn of tH1s éiklnd "W1ﬁ10u1:\ any feel: abeut responsibility is
nothing b@“abu&%g of R’I‘I ﬁFI:omythey\ Lreadmg of his multiple :
applications the-Commlss1om comes. ‘to"an inevitable inference that
this retired appellant is m1sus1ng the free-time available for him
to harass his colleagues through the RTI, abusing the information |
and knowledge which he gained during his service in the |
Department in a most unreasonable manner. His own colleagues
and subordinates are the victims of this harassment. From DoT,
24 officers including the senior officers like Chief Engineer, etc
have attended the hearing. They are expected to devote their
valuable time for office work and grievances of the consumers, but
they are busy with answering the appellant’s RTI applications

which are without any aim or purpose, repeating the same
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answers. It is obvious that the appellant has no public interest.
In fact, the appellant has caused huge loss. Second Issue: '
Whether serving/retired employees are having any right to behave
in such a manner to torture his colleagues and employer? The
Commission opines that such a conduct deserves to be considered
as mis-conduct. There should be a system within the Public
Authority to tackle such misconduct of any serving
employee/retired employee or by any  other  staff
member/out-sourced or similar nature, because they are becoming
potential hazards of RTI misuse. Public authority should have
evolved a mechamsm,,andwserg{ge rules or include in conduct
rules, to 1n1t12fte{ﬁ@l ]:girw’éf”nentalmaCU@n against existing/retired
employees for” suchmlsbehav1onor mlscenauct and impose penalty
L B, B ] RN
in the pﬁture ofxcu t1ng§1ncrement’s}i@r pens1on\memoluments for

- ‘ i§ O
X . Vi RTT t
se .;ng Olzxr,etlrmg empl@ye%icordu}gy Jf*thesRTI application

sfrom 1tsa own emp‘lgyee reflects a ngevanc:ga;oii cgﬁpl‘lant the public
uthomty should address grievance 1mmed1ately énd»,ﬁmform him
W1th11 oné month. If the RTI appllcatlon»ds repea‘cedl “fnvolous or
‘ useless-one and onl ‘EJ:A‘"‘ t«qfor harassing other employees or
public authority as.: Wl'f‘fcfk et _,,'n the disciplinary act1on ‘should be

§ initiated for such alleged misconduct, leading to appropriate
action. If they do not act: at all against such characters. (retired or

;; #  not retired employees): m,,&mdulgmg in such mlsconduct of filing

fr1volous and entertam thes }frepeated RTI apphcat1ons lt‘Wlll cause

’.«n

;@each 1nd1v1dualwcase separately.. /mi 4

5 Y v

S
“«‘i&x@%}ﬂ S, W ,

NS 3

el f . o

Third Issue L‘“"ﬂ %« i‘”"?}’ 5 5
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Targetmg\the ~W1tnesses complal, ants superlor officers who were
members of 1nqu1iwy" committee’ or DPC who did not favour them
and seeking whole lot of itiformation about them under RTI Act is
irresponsible misuse of the right. It will not only interfere with
the independent inter-departmental decision making process, but
also instill fear in inquiry officers and dissuade others from lodging
complaints against wrongdoers. This increases the already existing
space for wrongdoing ultimately affecting the governance. The RTI
is not meant for granting such immunity or impunity to
wrongdoing employees to misuse RTI to demoralize the
complainants and inquiry officers. Some of the Mr Bansal’s RTI
applications are aimed at the officers who might have not favoured

him in DPC. This is a dangerous trend. The repeated RTI
Page 24




applications and appeals by H K Bansal present bad example of

misuse by retired employees targeting their past colleagues. In _

larger public interest of protecting the morale of officers, to

facilitate independent decision making, to regulate and act against _

wrongdoers or non-performers or cantankerous litigants or those
who bide away time in public office doing nothing or corrupting the
processes, this kind of misuse of RTI against the public authority
shall be curbed. Denial of information to the applicants like this
appellant is justified broadly under the exceptions prescribed in
Section 8 (1) (g), (h), (j) and Section 8(2): See text of these sections:
Section 8. Exemption from dzsclogyre.of znformatzon (1) Notwithstanding anything
contained in this Act, theﬂ;@&shall«bem@““blzgatzon ’tolgwe any citizen,
(g) znfomatzon, the ”dtscﬁloxsy"{
physzcalﬁ«safety oﬁany person Lomzdentzfy»the satirce of information or
asszstancee gwen m conf‘ idence for law~enforcement or security
purposes ’ ).:w:,’/‘““ v R -
20. p Appellant ~is demanding the 1nformat1on “wgbout  some
( employees/ officers who gave assistance in conﬁdence for law
enforcement, which.can!be denied under this provision:"
(h) mformatzon whzch*would impede the process of ‘5‘.
mvestzgatzon or apgi H ision or prosecution of‘offenders;
Appellant s targeted ‘deman \f;?for details of ofﬁcers who décided or
opinéd or complamedso:.z»' :eposed against h1m will 1mpede the

(6 2
process of collectingfeyit ‘.’e‘e«;?of rn1sconduc‘@ of accused public

(ke %%ng
servan“t impede procefss»«of Anguiry for takmg d1801pl1nary action,
hence freed not be gLven\under this clause.;~ . .

3 (]) g,nfomatzon whichsrélates to personal mformatzon the’ dzsclosure of
whzch has not relationship to any public acthty or mterest or which
" would cause unwarranted invasion of the privacy of the individual
uz;zless the Central*"*Publzc Anformation Officer or" the State Public
Infonnatzon Oﬁ‘iceror the appellate authority, as the case may be, is
satzsﬁed that the Zarger pubch znterest Justzﬁes the disclosure of such

znformatzon N j~~«;~= 2 Coax #

A

(ar‘»,ywvmn@,, .

A
. ;

N
=

NN

& -

reaf whzch«would endanger the life or

22. Appellant’s approach for‘ thié "‘ﬁ‘iformatmn pertaining to individual ‘

S, w..,»k”’

service of the colleagues seniors and subordinates is motivated by
his selfish personal interest of avenging based on his prejudice,
and nowhere it reflects any public interest, thus it has to be denied.
Section 8(2) Notwithstanding anything in the Official Secrets Aci,
1923 (19 of 1923) nor any of the exemptions permissible in
accordance with subsection (1), a public authority may allow access
to information, if public interest in disclosure outweighs the harm to
the protected interests.

23. Even if the information sought appears to be in public domain ;

because the colleagues are alsp employees, yet the consequences
of disclosure need to be compared and only if there is public
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interest in disclosure it can be given. In these second appeals, the

- appellants’ demand does not reflect any public interest. More over
there is public interest in non-disclosure as explained above. The

. information sought cannot be given.
24. Exercising its powers under section 19(8)(v) of the RTI Act, the

Commission requires that the higher authorities of DOT,
BSNL/MTNL shall consider this serious issue and develop a
mechanism to curb this kind of mis-conduct/misuse, as
suggested above and save the RTI for the use of the people in
general public interest.

25. The Commission furthqergﬂggcts all the CPIOs of the respondent
authority to prepare;2{1’-’'c’:‘('ﬁ‘f'ri"pre‘.ﬂl'ien\si\x“fegg%> ote on the number of RTI
appllcaUOggﬁﬁlegﬁ by Mﬁh‘e‘*appellarl%w?th\s\ms background, the
responses glve“’n"i by@them in 3the ﬁrst«‘app' 'alié”nd second appeals,
etc, and fput it on the\ofﬁc1a1~uwebs1te lj’der the heading “Do not

e misuse RTI”. The ofﬁ01a1 websiteé alsp shoul spubhsh this order. If

apphoant files another repeated RTI apphcatlon public authority
¢ can give a single line reply to refer to these-two files on. the website

, ¢ £ and reject the apphcat1on?x.Thls~answers the first i 1ssue

/ Second issue is also.a, s1gn1ﬁcant one. The respondent officers

« f made fervent appealstc ‘oimmission that they -were‘compelled

Y to spend most of f”f@l w11Ml?~'1n answering harassmgly repeated

£ questions about the Sarae ~.sS!'|ijCCt matter repeatedly asked from

diffefent angles; and: ”‘“‘o t«mdw&dual ofﬁcers }Whom the apphcant

x\si ;.%Z lx:}"k %h \.,,5

. assur?led to be respo 1S “for/the grievance. 5
‘% 2 ponsIt g 3 e H#

3

26.
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The C@mmlssmn n,gﬁt ¢Tlfa§ﬁsome fOI'%CI' employees:gln cvery

' pubhc author1ty, who' Weiﬁeyeft“her suspended QT removed or facing
. charges, conv1cted in a crime or facing d1s01p1rwnary actlon or trying
¢ to run a counter inquiry with several harassing questions. The
6 : Corn%mlssmn also ‘noted. anwa,tmosphere of fear and worry was
spread in the offices. and amongethe officers Who are hesitating to
take action against errlng staff members for fear of facing flood of
questions.under RTI. Sometimes, the RTI apphcatlons are running
into hundreds »mmrlar “to those v,posed by lawyers during cross
examination. The respondents submitted that they were ready to
comply with the RTI Act but answering ‘enquiry’ type questions and
repeated RTI applications would involve diversion of resources,
energy besides having demoralizing effect. The Commission |
appreciates the genuineness of the problem and sincere feelings of |
the respondent officers and finds a need to address this serious
issue. It is the responsibility of Government of India and
Information Commissions to see that the RTI Act will not become
rendezvous for disgruntled elements.
28. The Commission in the case of Mukesh Sharma v. Delhi

Transport
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Corporation [CIC/SA/A/2014/000615], had observed as follows :
“Bvery employee has rights to secure his employment but also has .
duties to perform the job without resorting to misconduct or any other i
irregularity. The employee also has right to get the copy of complaint, _”
notice, charge sheet and every piece of paper which is relied on
against him. He should get the opportunity also to defend himself. At
the end he should also get the copy of enquiry report/order/judgment |
or sentence pronounced along with right of appeal. He has all rights
as pe-r principles of natural justice and if there is any lapse, or }
suppression of information or document or non-supply of papers :
relied on by the dlsczplz ,{_;ﬁy..qauthonty, he can seek them from the
inquiry oﬁicer,aor auth y,’zf notmhex_ican get them under RTI Act,
Though an’ emplogg{e,eafa ‘gﬁdlsczpblznaiywharges as explained above *
the accused employee%%‘does 10t Jhave ¢ any moraLor legal right to file
Dlethora of«@lsTI aio}%lzcatzonS»seekzng&g U7 rrna{ on* not related to

Zlegaaon‘agaznsfﬁ?m, but to harasswthefofﬁf’ fr§ who\he suspect to
havegfcomplazned or gave evidence or provzded znformatzon or taken
*’actzon*agaznst him, zf done S0 it becomes mzsusef’&nd that cannot be

i
<

also as per the provzszons , »Rzght to Informatzon Act, 2005 If such
[ lou)ed the oﬁ‘icers at hzgher level wlZl lose

3 L
%% nge zn“%“thzs case, ‘tw ,)
’E\Zv% personal%rzght or nght to”‘aemployment or rzght to: fazr tnal ’But he is
6‘unleashzngt“hzs private vengeance agaznstfcolleagues or;senzors who |
iare either znquzrzng or informing or,{complaznzng ory gzvzng evidence '
agaznst him. Such‘“znformatzonz wotild squarely fall/ under exempted

gy

category as per‘if,%‘egcfgzon%&h) ( nformatzon whzc’h ‘would impede '
process oﬁznvestzgatzon orxprosecutzon of oﬁenders ) of RTI Act, 2005
as this would not only zmpede the znvestzgatzon or inquiry against
him, but also zmpede the znquznes ‘against all such erring employees )
who will be immorally encouraged or tempted to use RTI for this
private, illegal and vengeful purpose. The RTI is not a rendezvous
for suspended employees or those erring personnel facing
inquiries to serve their personal interests in protecting their 1
misconduct or preventing the authorities from proceeding :
with penal proceedings enquiring into misconduct. The RTI is
not for these disgruntled employees facing disciplinary proceedings |
or selfish persons but for the people in general, only in public interest,
and never for the private vengeance at all.

If this kind of misuse is not checked, and officers will be threatened,
demoralized and prevented from proceeding against employees
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facing charges misconduct. None would complain/inform/give
evidence or no authority would gather courage to initiate enquiry
against erring employees even if law authorizes them, prescribes it
as a duty and situation demands. Such a situation will lead to chaos
in administration. In order to check the misuse of RTI for running a
parallel or counter enquiry against inquiring officers, this application
deserves to be rejected and the appellant, admonished. ¢
29.Hon’ble Punjab and Haryana High Court in the case of K.K.Sharma
Vs. State of Haryana [W.P (C) No. 4930 of 2011 Jin relation to
disgruntled employees had observed as follows :
“Clearly, the prov1s1ons ofmthemRTI Act would not be ava1lable to a
which is @therw1se personalvlnznatare o account of furtherance of
a personal vendetta SR AN T gjf; fee W
30.Thus sany yf1nformat1on<»sought%about Ql;leagues,% x1nqu1ry officers,
W1tnesses or’ complamant DP\(V)Y“membeI{s % fse’lect1on committee
members\or any;fother officer, by present / retlred employee«xw1th private
!rno‘twe-fhke vengeance aga1£1r§t complainant @ra,%nqﬁﬁry ofﬁcer etc who
‘are connected with d1s&1p nary»qnqulry or act1on taken%glpy% virtue of
the1r sen1®r1ty or author; : ‘ﬁgsheuldxbe thoroughlyiexammedﬁ«\ giving him
opportumty to present g;é‘ cggeﬂ‘and if proved, shall b be aen1ed under
fal‘i@‘% i
{f érelevant ﬁ,exceptmns of sect1 ’63}3 (l) d, e, g, h, and ]- The second
appeals [eomplaints are f@ﬁnd FISrfnvolous vexatmus lack i 1n :even the
3, charactetr of grlevance{, and? v devoid of any pubhc 1nterest The
‘; CPIOs have sufﬁc1entlwana€ b} fstant1ally furn1shed the. 1nf®rmat10n to
3 the1r best of their ability, ffo i the available records: There 1s nothing
left to. be given to this appellantf He does not deserve any more
infermation, sympathy or consideration. Th@ugh,he was; ﬁabuser of RTI,
the officers gave: all possible information. All his second appeals are
here; y\mre_]ected as entire, mfc/matmn was given and also because of

& I

being abus1ve %@% T mw,.,m»gza“
L Y A

31.The Comm1ss1on d1rects~*CPI®<’ nee‘dsnot answerg@any RTI quest1on or

’M,A,

f);«? /)";"

g e e . e
perta1n1ng to offIceasstentmnecl 1n«;éh§13 varlous ppllcatmns and
Lo ST

appeals, or if part of new RTI request was already covered by his earlier
RTI request for the reasons discussed above and also on the principle
of res judicata, in order to prevent such appellants from hijacking time
of public authorities that is to be used in service of public in general.

32.The Commission records its admonition against 'appellant for his
frivolous and vexatious applications and hopes that he will not resort
to mis-use of RTI anymore; to protect the dignity of the positions he
has held in the Public Authority while in service, and to show some
element of gratitude to the organization that gave him livelihood.

33.With the above observations/directions the Commission disposes of all
the appeals.
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We would like to reiterate that non-availability of the record with the

Nagar Panchayat cannot be inferred as destruction of the record and

therefore, this cannot be taken as a fit case to exercise constitutional

powers of this Court to direct registration of the offence.
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This Court is also of the view that misuse of the RTI Act has to be
appropriately dealt with; otherwise, the public would lose faith and
confidence in this "Sunshine Act". A beneficent Statute, when made a tool
for mischief and abuse must be checked in accordance with law.

TR \\—— ~—

“‘\«M
Davalsab M. M1yanavar Vs Karnataka Informatlon *Commlssmn 1w f.25

.\*4

September, Zoiii‘; T ;ﬁl ufuilm qéﬁc:}?;?lagqa A, T F A
e Tl ;-lijtc'al’?;l!‘ & ; él?-ll?l@?’ls%(il% gxeaﬁ@ﬁ%maﬁhﬁ
S Wﬁ'ﬁ fll*;l? l:l{*d et orge oo Sitrerelt A S i:;, g;;g%dﬁqwdm el Bl
aﬁweﬁaﬁéw SRR aﬁ@ﬁﬁﬁﬁ%‘%ﬂmm s—nﬁw maﬁw VRO

i B

26.07.2023. Wh1le the petltloner rema1 edtabsent their counsel appeared filed a
vakalatnama, and requested tlme‘ t?SU;an‘llt arguments. After hearmg;the second
appeals, the full\bench framed the followmg XKey issues: 5, 1PN

(i) Whether there is sufficient evidencé-to:show that the appellant is mlsusmg the
prOVISlons of the R”llgl@Act7 (ii) Whether there is mateﬁxlﬁg“l or;,record 1nd1cat1ng lack of
bona fldes on the appellant s part in filing thes gecond appeals QIW) hether any
d1rect10ns "m these appea13mwogl¢@lerselywaffect admmlstratlve efﬁCIency or
dlsproportle%ately dlvert*thefresoggges gf,,the public authorltzes concerned? (iv)
Whether the secé‘nd appealszh%t%d gm Angexures:g'A' to 'N;»areqnamtamable under the
law? (v) Whetherﬂthere«are reasona le} grounds;rf‘ tol‘gproceed further with these
second appeals? (vi) Wh‘at»oraer“ls~appropr1ate;7 A

3. After examining the records, ‘the bench concluded that the petitioner had clearly
misused and abused the provisions of the RTI Act. The bench noted that the
petitioner, who identifies as an RTI activist, sought irrelevant information through
reckless appeals. The bench made a positive finding that the petitioner had abused
the RTI Act, and further detailed the nature of the information sought by the
petitioner from various government epartments across multiple districts.

4. The petitioner had filed RTI applications in several districts, including Bagalkot,
Bellari, Badami, Bijapur, Bengaluru Urban, Chamrajnagar, Chickmangalur,
Chitradurga, Chikkabellapur, Davanagere, Dharwad Dakshin Kannada, Gadag,
Hassan, Haveri, Shivamogga, Kalaburagi, Kolar, Kodagu, Mandya, Turmkur, Udupi,
Uttar Kannada, and Vijayapura. In total, the petitioner filed 3,736 RTI applications in
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the Rural Development and Panchayath Raj Department alone, followed by 964
appeals against the Public Works and National Highways Department, 492 against
the Department of Horticulture, and numerous other appeals across different
departments, as detailed in the case.

5. The bench observed that there are 42,898 pending cases before the Commission
and relied on several landmark Supreme Court judgments to support its reasoning,
including;:

1. CBSE & Another vs. Aditya Bandopadhyay & Others (2011) 8 SCC 497

2. Subrata Roy Sahara vs. Union of India (2014) SCC 470

3. Institute of Chartered Accountants of India vs. Shaunak H. Satya (2011) 8 SCC 781
4. Shail Sahni vs Sanjeev Kumar & Ors. 2014 SCC Online Del 558

5. CPIO, Supreme Court of India'vs. ~Sub hash“Cﬁandra Agarwal (2020) 5SCC481

MW—«»’ A
6. Canara Bank vs. Shyam (2018)‘118CC 426 o

wq; é E.?‘* : o
’H. y‘l"*'

(2013) 156€ 2«1’.’2 L

8. Khanapuram Gandalah Vs. Admmlstratlve Ofﬁcer & Others (2010) 2S8CC1
T o \.*:m 353 s \%\

6. Referrlng thesef]udgments the bench concluded»tha’s pubhc authorltles are not
obhgated £6¢ upplythe information sought by the petltloner %I‘he’?&bench further held
that the petltloger had abusedst‘h %Rf &Actfas a tool, actmgaWIthout bonaflde intent,
and moted thatientertaining smch apphcatL Bits would harm adm1n1stratLveaefﬁCIency
and@burden publlc resources. Aé:% @(’gis l’c;;all‘ the appeals were dlsmlssed* e

/; :Aggrlevedgby this common or% en%he betitioner filed a W;lt petition’: challenging
thea*dlsmlssal@of 9,646 appeals. Hpvfeverﬁ“*the office raised an:ob]ectlon,;(statlng that
the§pet1t10nerxhad not paid the're%%?d\coﬁrt fees amountlngato Rs.9,64, 600 /- When
questloned by&the court, the petLn NER eexpressed an lnablh%tYPto% pay the‘ court fees

ra

2T
and indicated a'desire to withdraw the’ petltlon ¢ ;
8. Heard the counsel for petitioner and ‘counsel appearing for- respondent

9. The\gpetltloner' ¢laiming to be an RTI activist, filed multiple apphcatlons under

Sect10n6w(1) of the RTI Actacross various districts in Karnataka, seeklng information
froma w1de ‘range of pubhc authorl’rﬂes ~These apphcatlons were’. ﬁled in departments
such as Rural\Development Agrlculture PublieWorks, Energy,. and Water Resources,
among others‘%&BespL’ce havmg?ﬁled thoﬁsands of cases; w1tmthe KIC, the petitioner
claimed to have recen&ed“no&s&nhl\oﬁstantlve responsefromfthese authorities, leading him
to file second appeals. Wg“-m‘:&mmﬁj s

10. The sheer volume of appeals filed by the petitioner prompted the State Chief
Information Commissioner to constitute a full bench to address the matter. During
the hearings, it was found that the petitioner's applications and appeals were
overwhelming in number, lacked specificity, and appeared to be filed without any
genuine cause, which raised concerns of abuse of the RTI Act.

11. The full bench of the KIC formulated several points for consideration, including
whether the petitioner had misused the RTI Act, whether his applications lacked

bona fides, and whether allowing such appeals would disproportionately burden
public authorities and adversely affect administrative efficiency. After examining the }

record, the bench observed that the petitioner had indeed misused the provisions of
the RTI Act. The commission found that the petitioner had filed thousands of
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applications seeking voluminous and irrelevant information without a clear
rationale, thereby abusing the process intended to promote transparency and
accountability.

12. The commission cited the Supreme Court judgment in CBSE & Another vs.
Aditya Bandopadhyay & Others 1, where it was held that the right to information
is not an unbridled right and that frivolous or vexatious applications could be
rejected. In the present case, the commission found that the petitioner's conduct
demonstrated a reckless disregard for the spirit of the RTI Act, with applications
being filed solely to burden the public authorities.

13. The RTI Act is a tool designed to empower citizens by providing access to
information held by public authontles megvy%ever several judicial pronouncements
have recognized the p@tentla “rﬁmlsusew@f”thesgAct The Supreme Court, in

Khanapuram Gandalah ‘;: ;Agn&n,nlst};at{;eﬁOfﬁcer*a%ﬂ@thersZ emphasized that
the RTI Act shpuld not b Eeau‘seai s’i*a*\means of‘fhalgassmenttqé to serve perscnal
vendettasf Watheld_ that the Agllsnnotemeant >@,;);a§if itate f?L 2011) 8 SCC 497 2
(2010)2”SCC 1<fishing mqulrles into 1rrele\7%a%taonfr1volo:u ; fat”ters , The petitioner
in the: ’{present:@»case flled thousands of RTI apphcatlens an&i app als many of which
sought 1rrelevant information, thereby misusing the Actf*as a too]~of harassment

14, Similarly, in Instltute of CharteredsAccountants of India vs. Shaunak H. Satya 3,
the Supreme Court relterated that therpurpose of the RTI Act is to secure access to
inte nd should not be employed to:flood public
a-uthorities with frivolous queries,whf_lch.éwould divert their attentlon and resources
from their core functions. ‘

15. Further, the Delhi High ,£o

“éf‘i‘a*éi

h il Sahni vs. San]eev Kumarh& Ors.4,
bserved that ;:the RTI Act sh hlmfsused by flhng multlple and?frepeated
apphcatlons that .serve no puh,l(;wp gpose%,he court held;«that m-lsuse oﬂS (2011) 8
SCE 781 & 12014,SCC Online-Del¥558 he¥Act amounts te-an abusigf the legal
process and can be dlscouraged through approprlatet,}gudlaa} mterventlen
16. Indthev present case; z¢he KIC found that thggpetltloner S act;@”'np mirrored the
concernswhlghhghted in tf esedudgments:ﬂBy filing 9,646 secend appeals and
burdening:: m“ultlple departments with 1rrelevant and unnecessary queries, the
petitioner had'misused the’ pr o} %s;ions ofthesRTl Actto such an extent that it impeded
the efficiency of the admmlstratlon The commlssmn c1t1ng these judicial precedents,
rightly dismissed the appeals on thé*grounds of abiise of the Act.
17. One of the key issues considered by the KIC was the adverse impact of the
petitioner's actions on the functioning of public authorities. The commission
observed that allowing such frivolous applications and appeals would divert the
limited resources of public authorities and impair their ability to efficiently discharge
their duties. This observation is supported by the Supreme Court's ruling in Central
Public Information Officer, Supreme Court of India vs. Subhash Chandra Agarwal,
wherein it was held that while the RTI Act is a powerful instrument, it should not

result in disproportionately burdening public resources or obstructing

administrative functioning.”
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"The Act shoul’d not be allowed to“'mlsused or abused, or to become a tool to abstract
the national development and 1n£%gratlon or to destroy theapeace tranqullltv and
harmony among its citizens. I)Io{r shgwl“dgtgbe} converted 1ntofsa t%ol of oppressmn or
iritimidation ofhonest off1c1a1§«str1v: B

a scenarloswhere 75% of thefstaff ) bj‘“:" - authorities spend «75% ofﬂgthelr time in
collecting: "and furnishing 1nformat10n fo apphcants lnstead of dlschargmg their
regular dutles The. threat of penalties under the:RTI Act-and pressure of the
authorltles under the Aect should not lead to -employees of a -public authorities

prioritizing information furmshmg, at.the cost of their normal and regular duties.”
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"The Act is an effective device which if utilized judiciously and properly, would help
the citizens to become more informed. It no doubt relieves an applicant from
obligation to disclose the reason as to why he wants the information. However,
indiscriminate efforts to secure information just for the sake of it, and without there
being any useful purpose to serve, would only put enormous pressure on the limited
human resources, that are available. Diversion of such resources, for this task would
obviously, be, at the cost of ordmary functlonlng Beyond a point, it may even become

harassment, for the concerned agencies, Much Tieeds to be done in this direction to

impart a sense of resp_onSIbIIl 0] hgsefwho want\to »derive benefit under the Act

to be more practlcal andirxeallétlg @“‘ * ff . m& P

e
£ x;;\ z §e @? i f}

g
.s % %
. @ihﬁlﬁiﬂl“ﬂg\ﬂlqwlcﬁé iqlaq °h(”l(’*-ll 'Hci lg('lle'l 3:15“51 31&161191'5 Z”:i. e
»- ,z‘: rémle . ;
m%—ﬁ T g,mﬁ’vﬁchmwm%nuq aqmnmﬂwaﬂm Hrgma?iﬁﬁ RIEICEl @)

¢ 0’;%@ . Ay
qvSikq ;f{ il 5 < ST Q%%gﬂ?{ oo *‘Bﬁ e (3T
%ﬁmﬁ/&ﬁ%@?oo&/oo?ac 24T

e

A

»« "s\

," ’%?:23 ’\’00&) SERRUTI Heited aTﬁWﬂ‘?ﬁffiﬁ 5

?Il‘r:ﬁ Hqut / 'Hé SRR AT Hll'édl HITaea SRl e qum A

WA e Safice sy 5 :

vy hsE A ST SRR FoRRUN- 31 e STt i, trr%?ﬂm AR
aTﬁlJﬁ-ltltr Qoox"\ &1 SR ATRIH T, e & ST alqufioa’lé“rﬁwmsm 31t
aﬁm?ﬁ?r Wwﬁﬂwmqu ST T T, AT quﬁ%ﬁ

Wﬁiﬁﬂlﬁ?{ﬁ?ﬁw WWREIT Waﬁ?jﬁ?wam d‘i\:llﬂl SCCRZICH

d“lilcmﬁvxet:%{”ll &@Wﬁi i 311%"7*3[ Ay fersmren |

P &‘ﬁ

x?ﬁ?lﬁ’rwﬁiﬁ&mmd qliﬁ“ﬁiﬁllﬁaﬁﬁamﬂﬁ?ﬁﬁ” = It ATTOT SRl & :Q

:‘,%

Gholoé Hll‘édl d‘ll‘f"ll"ie-IHl'ql ﬂ&l;ﬁ&loiu
. T Shger R AT ch/LS/?oe?/ooowc SA @ 000£193-SA HIUF
f.0%.00.20¢% ﬁ@ﬁmﬁﬁﬁwmmww AT -

Earlier Observation of CIC: Shri.M.M.Ansari !
In several occasions earlier the central information Commission referred to the issue
of repeated RTI requests and harassing tendency. In Prem Prakash Kumar V NFL,
Panipat, (Decision N0.246/IC(A)2006, F No.CIC/MA/A/2006/00374 & 375 dated 28 !
August 2006) the applicant sought documents and specific comments of CPIO on 89 |
queries. The learned Commissioner Shri M.M.Ansari observed that in fact, the nature 1
of queries and information sought are such that the information seeker would never
be satisfied because the promotion of self-interest, rather than public interest, was
dominant, as the appellant had sought redressed of grievances.
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/
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IN Shri Gopal Soni V The New India Assurance Company Ltd.
(F.No.CIC/AT/A/2008/00097, 000116, 000124, dated 12.06.2008) learned
Commissioner Shri A.N.Tiwari dealt with similar problem. The respondents in the
case submitted that the appellant, their employee, was suspended for
insubordination and misconduct, and ever since be directed a spate of application
containing queries for detailed, voluminous but inane information which would have
to be collected and collated from over 30 branches. The Commission held in this case
"answering the elaborate and detailed queries, which have to be both accurate and
authentic, imposes heavy cost on the public authority and tends to divert its
recourses, which brings it within the scope of section 7 (9) of RTI Act"

Q0. TR H. ﬁ@ﬂmﬁmﬁw%ﬁaﬁﬁ Sfereft & Ffeeten afewR arfafe,

Root =1 SHINT mﬁ%ﬁjﬁaaﬂ% ﬁwwwaﬁ

! \M:z RN g
It is relevant here to quote 'arpar\aéféraphﬁ from the n«order of; Learned Information
CommlssmnerfShr;_«Shallesh“Gandhl in case: numbers No CIC/S&KG/ C/2011/000760,
CIC/SM/201 ?ﬂOOO%y@/SG CIC/SM/A/ZOI1/0011*11/SG$CIC/SM/%!2011/002909
dated}él th .I%nuaw, 2012) in a second appeal "The commlssmn,.%t se&/egal appellate
hearmg, has epralned to the comp‘lalf”'ant that under RTL}Act, only the%mformatlon
as; pér records x”can be made avallab]e: .f"'le RTI apphcatlons and appeals would
notéprowde hrm any mformat10 beyo%%%%he records that&'e)nsts heﬁCommlssmn
recognizes the fact that valuableégryp%f?o{;‘kco)mplalnant , respondent pubhcgauthorlty as
well asthe Commlssmn is being spent In{merely going through the motlon prescrlbed
under the RTLAct againand ag ] ob aln similar informatign.... At this: ]uncture the
Commission Would like to mefition thatz:the right to 1nformatlon is a fundamental
right of the: c1tlzens it cannot be~used 1ndlscr1m1nately to fulfﬂl the demand of one
1nd1v1dua1 In the present matter: Tt must be noted that the complamant is pursuing
multlple htlgatlon ‘and various public authorities are; belng asked. to; divert and
extraordmarlly disproportionate amount of resources ‘just to respond*to hundreds of
RTI apphcatlons filled by him: "\T he, Commlsston is also consmouszof the fact that it is
flnanced‘tby the poorest man._ 1n thlS ’égﬁntry :WhO may be starvmg to death. The
Complalnant&by%repeatedly;f 1 rng} SIm‘llaQRT L apphcatlo i //a(,f nd appeals w1th the

respondent pubhc author}%t&y arﬁfthe cornrnlsswn«*l was ygng nubhc resources.”
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