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State Information Commission ,Maharashtra State
Bench at Chhtrapati Sambhajinagar
Shri Keshavraje Nimbalkar

Vs

Total 2788 Public Authority of State
Date Of Decision 26.06.2024

Decided by Shri Makarand Ranade, State Information Commissioner,
Bench at Chhtrapati Sambhajinagar.

Provision Involved : Misuse of Right to Information Act, 2005.

The appellant, Shri Keshavraje Nimbalkar has filed 2788 secondary appeals under Section 19 (3) of the
Right to Information Act, 2005, with the State Information Commission, Bench Chhatrapati Sambhajinagar
from 2021 to 10 June 2024. That is, the appellant has submitted 2788 information applications and 2788 first
appeals to the respective authorities. The Commission is left with the question of why the appellant felt the
need to file such a large number of information applications and first appeal applications. Also, when
reviewing all the information applications in the present case, the appellant has sought the same information
from the respective authorities by changing the time period and the words.

Shri Keshavraje Nimbalkar has filed 2788 secondary appeals under Section 19 (3) of the Right to
Information Act, 2005, with the State Information Commission, Bench Chhatrapati Sambhajinagar from
2021 to 10 June 2024. That is, the appellant has submitted 2788 information applications and 2788 first
appeals to the respective authorities. The Commission is left with the question of why the appellant felt the
need to file such a large number of information applications and first appeal applications. Also, when
reviewing all the information applications in the present case, the appellant has sought the same information
from the respective authorities by changing the time period and words.

During the hearing, the appellant informed that since there is no restriction on how many applications an
applicant can make, the applications have been submitted as per the authority received. The Commission
asked the appellant as to what public interest was achieved by submitting such a large number of RTI
applications to independent authorities or by obtaining such information. However, the appellant has not
been able to provide any valid reasons to the Commission in this regard. The appellant further informed the
Commission that about 10,000 of his RTI applications, first appeals and second appeals are pending with
various government offices/authorities and different benches of the State Information Commission.

Held - Assuming an average cost of Rs. 100/- for each appeal, the appellant has spent Rs. 2,78,800/- for his
2788 second appeals. The appellant must exercise the right granted to him in a moderate manner. But it
appears that the appellant has made unrestricted and unreasonable use of the Right to Information Act. The
habit of applying in such a limited format has also created a risk of consuming a lot of valuable time and
energy of the concerned government offices/authorities and having a serious impact on the important
government work that the said government offices are intended to provide to the general public.
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Orbiter Dicta - Applicants who repeatedly apply for information do so to achieve their personal objectives,
and since personal interest is considered in it, public interest will not be achieved. Therefore, the statutory
objective stated in the Right to Information Act, 2005 is clearly not achieved. Also, it will cause delay in
government work and this is not the intention of the Right to Information Act, the Commission is of the
clear opinion that the same will not be done.

Case Referred :

1. Hon. Supreme Court of India - Civil Appeal No.6454 OF 2011 Central Board Of Sec. Education
& Anr vs Aditya Bandopadhyay & Ors on 9th August, 2011

. Hon'ble High Court of Andhra Pradesh, Hyderabad —Writ Petition No.20182 dated 27.01.2009
3. Central Information Commission vide CIC/LS/2012/00858-SA to 00872-SA dated 04.07.2014

4
CIC/SG/C/2011/000760,CIC/SM/2011/000926G,CICSM/A/2011/001111/SG,CIC/SM/A2011/
002909 dated 17th January, 2012
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Aig "The Act should not be allowed to misused or abused, or to become a fool to abstract
@%‘éﬁ?ﬂonal development and integration, or to destroy the peace, tranquility and harmony among

its citizens. Nor should it be converted into a tool of oppression or intimidation of honest officials

striving to the tot do their duty-Nation does not want a scenarios where 75 % of the staff of
public authoriies spend 75 % of their time in collecting and furnishing information to applicants
instead of discharging their regular duties. The threat of penalties under the RTI Act and pressure
of the authorities under the Act should not lead to employees of a public authorities prioritiéing
information furnishing, at the cost of their normal and regular duties."
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“The Act is an effective device which if utilized judiciously and properly, would help the
citizens to become more informed. It no doubt relieves an applicant from obligation to disclose
the reason as to why hc wants the mformaﬁon. However, indiscriminate efforts to secure
information just for the sake of it, and without there being nay useful purpose to serve, would
only put enormous pressure on the limited human resources, that are available. Diversion of such

-resources. for this task would obviously, be, at the cost of ordinary functioning. Beyond a point, it
may even become harassment, for the concerned agencies. Much needs to be done in this

direction to impart a sense of responsibility on those, who want to derive benefit under the Act to
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In several occasions earlier the central information Commission gieferred to the issue of
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repeated RTI requests and harassing tendency. In Prem Prakash Kumar V NFL, Panipat,
(Decision No.248/IC(A)2006, F No.CIC/MAJA/2006/00374 & 375 dated 28 Auguest 2006) the
applicant sought documents and speciﬁc comments of CPIO on 89 queries. The leamed
Commissioner Shri M.M.Ansari observed that in fact, the nature of queries and information sought
are such that the information seeker would never be satisfied because the promotion of self-
inlerest, rather than public inlerest, was dominant, as the appellant had sought redressed of
grievances.
IN Shri Gopal Soni V The New India Assurance Company Lid,
(F.No.CIC/AT/AJ2008/00097, 060116, 000124, dated 12.06.2008) leamned Commissioner Shri A.N.
Tiwari dealt with similar problem. The respondents in the case submitted that the appellant, their
employee, was suspended for insubordination and misconduct, and ever since be directed a spate
of application containing queries for detailed, vc;luminous but inane information which would have
to be f;o!lected and collated from over 30 branches. The Commission held in this case "answering
the elaborate and detailed queries, which have to be both acm.lrate' and authentic, imposes heavy
/,-cust on the public authority and tends to divert its recourses, which brings it within the scope of
e 7 (9) of RTI Act"
eﬁ\ﬁﬂmmmmﬁmﬁaﬁaﬁ et & Tfelter st S, 200y
HRRER TUR WUE TG . W e ANGES WouEl AR, qEEd
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It is relevant here to quote a paragraph from the order of Learned Information

Commissioner Shri Shailesh Gandhi in case. numbers No.CIC/SG/C/2011/000760, CIC/SM/201Y/
000926/SG, CIC/SMIA/2011/001111/SC, CIC/SM/A/2011/002909, dated 17 th January, 2012) in a
second appeal "The commission, at several appellate hearing, has explained to the complainant
that -under RTI Act, only the information as per records can be made available, multiple RTI
applications and appeals would not provide him any information beyond the records that exists.
The Commission recognizes the fact that valuable time of complainant, respondent public authority
as well as the Commission is being spent in merely going through the motion prescribed under
the RTI Act again and again to obtain similar information..... At this jgncture the Commission
Iwould like to mention that the right to information is a fundamental right of the citizens, It cannot be
used indiscriminately to fulfill the demand of one Individual. In the present matter. It must be noted

that the complainant is pursuing multiple [itigatic'm and various public authorities are being asked
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to divert and extraordinarily disproportionate amount of resources just to respond fo hundreds of
RTI applications filled by him....The Commission Is also conscious of the fact that it is financed by
the poorest man in this country who may be starving to death. The Complainant by repeatedly filling

similar RT! application and appeals with the respondent public authority and the commission, Is

wasting public resources."
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This Court in Central Board of Secondary Education and another v. Aditya
Bandopadhyay and others (2011) 8 SCC 497 while dealing with the right of
examinees to inspect evaluated answer books in connection with the examination
conducted by the CBSE Board had an occasion to consider in detail the aims and
object of the RTI Act as well as the reasons for the introduction of the exemption
clause in the RTI Act, hence, it is unnecessary, for the purpose of this case to further
examine the meaning and contents of Section 8 as a whole.
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RTI: Not a rendezvous of disgruntled elements

7. The Commission noticed that three or four former employees in every public
authority, who were either suspended or removed or facing charges, convicted in a
crime or facing disciplinary action, or trying to run a counter inquiry with several
harassing questions. The Commission also noted an atmosphere of fear and worry
was spread in the offices and among the officers who are hesitating to take action
against erring staff members for fear of facing flood of questions under RTI.
Sometimes, the RTI applications are running into hundreds similar to those posed by
lawyers during cross examination. It is almost a parallel enquiry against the
authorities whose decision or disciplinary action might have adversely affected them.
The respondents submitted that they were ready to comply with the RTI Act but
answering 'enquiry' type questions and repeated RTI applications would involve
diversion of resources, energy besides having demoralizing effect. The Commission
appreciates the genuineness of the problem and sincere feelings of the respondent
officers and finds a need to address this serious issue. It is the responsibility of
Government of India and Information Commissions to see that the RTI Act will not
become rendezvous for disgruntled elements.
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Positive impact of RTI

8. The Commission also takes this opportunity to acknowledge the fact that
because of RTI questions a positive sense of accountability has been introduced and
certain systems of discipline and answerability are being put in place in many
departments. The change from disarray situation of files and records-keeping has
gradually started. If abuse or repetitive use can be curtailed, the RTI can effectively
empower citizens at an optimum level, make public authorities more accountable
and democracy will hopefully be driven by informed citizenry.

UK, South Africa, Mexico refuses vexatious requests

9. Various access law enactments have provisions to prevent abuse of right to
information.

a. The United Kingdom's Freedom of Information Act, 2000 which became fully
effective in January 2005 provided an exception to Right to Information on the
grounds of vexatious of repeated requests under Section 14. Frequents for
information intended to be published are also excluded. Information which is already
reasonably accessible to the applicant even though this involves payment operates as
absolute exception under Section 21 of Freedom of Information Act, 2000 of UK.

b. In Mexico, the access to information law provides grounds of offensive
requests or requests which have already been dealt with for refusing the information.

c. South Africa also provided for refusing information requests which are
frivolous or vexatious.

Renowned Author Sudhir Naib, in his book The Right to Information in India,
published by Oxford University Press 2013 supported these restrictions saying: "This
appears o be in order as vexatious, offensive or repeated requests can impose a
costly burden on public authorities and yet not advance the right to information.

Res judicata = already decided

10. The Commission noticed that some of the applicants are filing photocopies of
RTI requests with the same or other public authorities time and again seeking
information, Irrespective of the fact that previous application reached second appeal
level or information was furnished or refused as decided by the concerned
authorities. When not taken to High Court for judicial review in stipulated period, the
matter decided in second appeal assumes finality and cannot be sought for again
from the public authority.

11. Though Right to Information Act, 2005 did not have any specific provision to
bar the re-petition for information like Section 11 of Code of Civil Procedure, the
universal principle of civil justice 'res judicata will certainly apply and the repeated
request can be denied. Two Latin maxims form the basis of this rule, they are:

a. "Interest republicae ut sit finis litium (it is in the interest of the State that
there should be an end to litigation) and

b. nemo devet vis vexari pro una et eadem cause (no man should be taxed twice
aver for the same cause).



¥\9

If presumed that the PIOs, First Appellate Authorities and the Commissions are
statutorily compelled to entertain the repeated RTI applications, information
litigation and woos of public authorities would never end. An Appeal, as provided by
law is legal, because it is a legal opportunity to challenge the order on reasonable
and legal grounds. Engaging with the application which is same or slightly modified
request for information which was responded earlier will be certainly against the
principles of natural justice both procedural and substantive, as far as right to
information is concerned.

12. The universal principles of civil justice also recognized constructive res
judicata, which in the RTI context means when an applicant uses an opportunity of
obtaining information on a particular subject as per law, he is expected to seek all
the related information in that first ever opportunity itself. He cannot file another
application for a bit or piece which he forgot to ask, or not advised by his lawyer, or
for any other reason. He should ask all possible aspects of information about that
subject matter, in the first ever available opportunity. Even if he does not, it is
presumed by law that he asked for that and was refused after due trial. This is
incorporated in principles of civil procedural justice and practiced universally. It is in
the public interest and also to further the objectives of Right to Information Act, that
such repeated or unending stream of questions being sought from same or different
public authorities to be stopped.

13. The Commission noticed that several applicants seek some information from
one wing of the public authority, and based on the responses file a bunch of FITI
questions from the same or other wings of same public authority, or from other
authority. This will have a continuous harassing effect on the public authority. As
the PIOs go on answering, more and more questions are generated out of the same
and in the same proportion the number of repeated first appeals and second appeals
also will be growing

Earlier Observations of CIC: Sri MM Ansari

14. In several occasions earlier the Central Information Commission referred to
the issue of repeated RTI requests and harassing tendency. In Prem Prakash Kumar
v NFL, Panipat, (Decision no. 246/IC/(A)/2006, F.No. CIC/MA/A/2006/00374 &
375 dated 28th August 2006) the appellant sought documents and specific
comments of CPIO on 89 queries. The Learned Commissioner Shri M M Ansari
observed that in fact, the nature of queries and the information sought are such that
the information seeker would never be satisfied because the promotion of self
interest, rather than public Interest, was dominant, as the appellant had sought
redressal of grievances.

Sri A N Tiwari's observations

15. In Shri Gopal Soni v The New India Assurance Company Ltd (F No
CIC/AT/A2008/00097, 000116, 000124, dated 12.6.2008) Learned Commissioner
Shri A. N. Tiwari dealt with similar problem. The respondents in this case submitted
that the appellant, their employee, was suspended for insubordination and
misconduct, and ever since he directed a spate of applications containing queries for
detailed, voluminous but inane information which would have to be collected and
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collated from over 30 branches. The Commission held in this case: "answering the
elaborate and detailed queries, which have to be both accurate and authentic,
imposes heavy cost on the public authority and tends to divert its resources, which
brings it within the scope of of section 7(9) of RTI Act.

16. In Shri K. Lall v Sh MK Bagri, Assistant Registrar of Companies & CPIO, (F
No. CIC/AT/A/2007/00112) the Learned Central Information Commissioner Sri AN
Tiwari observed: It would mean that once certain information is placed in public
domain accessible to the citizens either freely or on payment of a pre-determined
price, that Information cannot be said to be 'held' or 'under the control of the public
authority and thus would cease to be an 'information' accessible under the RTI Act.

17. From the above observations, one could infer that once the information is
accessible or available, no requests for the same need to be entertained. It can also
be stated, agreeing with the observation of Sri A N Tiwari referred above, that once
applicant procured the information sought, that information will not be considered
as 'held by public authority or 'under its control' as far as that applicant is
concerned, and thus the public authority need not answer.

Sri Shailesh Gandhi's observations

18. It is relevant here to quote a paragraph from the order of Learned
Information Commissioner Sri Shailesh Gandhi in case numbers No. CIC/SG/
C/2011/000760,CIC/SM/A/2011/000926/SG,CIC/SM/A/2011/001111/SG,CI
C/SG/A/201 1/002909 Dated 17th January, 2012 in a second appeal: The
Commission, at several appellate hearings, has explained to the complainant that
under RTI Act, only the information as per records can be made available; multiple
RTI applications and appeals would not provide him any information beyond the
records that exists. The Commission recognizes the fact that valuable time of the
complainant, respondent-public authority as well as the Commission is being spent
in merely going through the motions prescribed under the RTI Act again and again to
obtain similar information. %. At this juncture the Commission would like to
mention that though the right to information is a fundamental right of the
citizens, it cannot be used indiscriminately to fulfill the demands of one
individual. In the present matter, it must be noted that the Complainant is pursuing
multiple litigation and various public authorities are being asked to divert an
extraordinarily disproportionate amount of resources just to respond to hundreds of
RTI applications filed by him. “. The Commission is also conscious of the fact
that it is financed by the poorest man in this country who may be starving to
death. The complainant by repeatedly filing similar RTI applications and
appeals with the respondent public authority and the Commission, is wasting
public resources.

19. In the above case Sri Shailesh Gandhi observed that appellant was using RTI
Act as a litigation tool, his use of RTI was vexatious in nature, and held that
entertaining such appeal could no longer serve the objectives of the RTI Act and at
one go the Commissioner had disposed off all the pending appeals.
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Principles of Freedom of Information Legislation

21. International standard series have developed the Principles of Freedom of
Information Legislation under the title 'Public's Right to Know, by the Article 19
Organization. These Principles were endorsed by Mr. Abid Hussain, the UN Special
Rapporteur on Freedom of Opinion and Expression, in his report to the 2000 session
of the United Nations Commission on Human Rights, and referred to by the
Commission in its 2000 resolution on freedom of expression. They were also
endorsed by Mr. Santiago Canton, the Organization of American States (OAS) Special
Rapporteur on Freedom of Expression in his 1999 Report, Volume III of the Report of
the Inter-American Commission on Human Rights to the OAS. Under Principle 4
"Limited scope for exceptions' this document explained that exceptions should be
clearly and narrowly drawn and subject to strict harm and public interest tests.
Explaining the harm test, it stated that the public body must also show that the
disclosure of the information would narrowly drawn and subject to strict Pharm and
public interest tests. Explaining the "harm' test, it stated that the public body must
also show that the disclosure of the information would cause substantial harm to
that legitimate aim.

22. Cases of disclosure of information to the repetitive applicants for their
private purpose which promotes their private interest but not the public
interest would cause substantial harm to the legitimate aim of the Right to
Information Act.

23. Thus, once information is given, applicant shall not seek the same once
again in the guise of different form or language. If the applicant seeks information
again and again, the PIO, the First Appellate Authority and the Commission would
be forced to spend their time on this repeated application, and in the process the
authorities would lose that much time to address the other RTI applications or
performing their general duties in their public office. Repeated RTI applications will
amount to clogging the office of public authority and CPIO would be justified in
refusing the same with intimation of reasons. Because the repeated RTI application
has an effect of clogging the public offices, it would amount to obstructing the free
flow of information to deserving and genuine RTI applicants, besides preventing the
officers from performing their general duties attached to their office.

Conclusions

24. All the above discussion can be consolidated into:

(i) Even a single repetition of RTI application would demand the valuable time of
the public authority, first appellate authority and if it also reaches second appeal,
that of the Commission, which time could have been spent to hear another appeal or
answer another application or perform other public duty.

(ii) Every repetition of RTI application which was earlier responded will be an
obstruction to flow of information and defeats the purpose of the RTI Act.
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No scope for repeating under RTI Act

20. The Commission infers from the above that though RTI Act, did not
specifically provide as a ground of refusing the information, it is implied from the
objective and various provisions of RTI Act, that right of citizen to information is
limited to one time and does not extend to repetition of request for that directly or
indirectly.

Citizen has no Right to Repeat

25. For the above reasons and based on objective of the RTI Act, its provisions,
their interpretation by the Information Commissioners referred above, reading them
together, this Commission observes:

a) The citizen has no right to repeat the same or similar or slightly altered
information request under RTI Act, 2005, for which he already got a response.

b) Once an RTI application is answered, the appellants shall refrain themselves
from filing another RTI application against the public authority as once information
is received and held by them or posted in public domain, because such information
is deemed to have ceased to be held by the public authority.

Repetition shall be ground of refusal

c) Such repetition of information request may be considered as reasonable
ground for refusal under the RTI Act.

d) An applicant or appellant repeating the RTI application or appeal either once
or multiple times, suppressing the fact of earlier application and receipt of the
answer, the CPIO of public authority may reject it forthwith after intimating it along
with reasons.

Appeals can be rejected

e) The First Appellate Authority and Commission may be right and reasonable to
consider this as a ground for rejecting the first or second appeal, respectively among
other reasons if any.

Recommendations

26. To address the problem of harassing & repeated questions', the Commission
recommends the respondent authority to analyze all the RTI applications filed by
such appellants, compile all the questions contained therein and indicate the
information provided against them. That consolidated information along with a
background note based on facts, avoiding unfounded allegations may also be placed
on website besides sending a copy to the applicant and the concerned Information
Commission. The Commission also recommends exhibiting such information in their
notice board at the entrance or at any conspicuous place in their office besides
posting a photograph of such a notification on the website.
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27. The entire information about the repeated RTI questions by appellants, and
the documents given by the public authority, the private interest of the appellants, if
any, lack of public interest in the said RTI applications, etc. also may be kept in the
public domain. The information in website may also serve as response to repeated
RTI question. The same may be referred in the responses to first and second appeals.

28. There is no provision in RTI Act, 2005 to penalize the applicant for abusing
his right to information or clogging the public office. However, the Commission
recommends that the fact of abuse of RTI Act, 2005 may record and Commission
may notify the admonition, direction or recommendation if any, to the applicants
suggesting them not to resort to abuse anymore along.

29. The Commission finds it appropriate to frame certain guidelines, for the
prevention this kind of misuse, for the benefit of and ready reference by Public
Information Officers to refuse the repeated RTI applications and advise appellate
authorities to consider such repetition as the ground among others for refusal. The
Commission recommends the Ministry of Personnel and Training to consider the
framing of such guidelines. The Commission directs the registry to send the copy of
this order to the Ministry of Personnel and Training for their consideration.

TE H.K.Bansal fo%5 DOT T TehUTId URTSE 36.22 T 33 AT WIHCTTHTI! THT shot 3178 :

11. A reading of his RTI applications and appeals leads to an inference that his
sole aim is to harass and torture but nothing else. Generally, people use RTI for
redressal of grievance, i.e., they state grievance or complaint and ask for action taken
report. This is not that, because his grievance of denial of promotion was addressed
several times. If he is aggrieved by rejection of promotion request, he is free to
approach appropriate tribunal. Some highly educated citizens are using RTI to
avenge against spouses, brothers or parents or colleagues or seniors etc. The
appellant is a highly educated engineer with long experience, who became an
advocate, but fully engaged in writing letters or RTI applications left, right and centre
against his own department. The CPIOs of public authority responded with great
patience, split his RTI questions, transferred, forwarded, struggled to file note, issue
notices, letters to get information and built huge number of files, some of which they
have presented before the Commission. Lot of money and energy might have been
spent on his applications so far, which if calculated would be more than Rs. 5 lakh,
of public money. Neither appellant nor any other person has any right to cause such
wastage of public money and RTI is not meant to lead to such a loss.

12. Appellants like this appellant should know that the RTI Act is a means to
advance public interest; not to be used as a tool to harass the public authority by a
workless or disgruntled employee- serving/retired. His multiple RTI applications
have a serious impact on the functioning of public authority BSNL/DOT, its RTI
authorities and the Central Information Commission in Second Appeal. Officers also
presented a bundle of files of the appellant. It reflects criminal wastage of time and, if
unchecked, will chock the functioning of the public authority. If this is allowed, the
public authority cannot focus on their regular duties and their whole time will be
devoted to such frivolous/vexatious/useless/repeated/multiple/obnoxious RTI
questions. This is misuse and it has to be prevented.
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13. In relation to the multiple/indiscriminate filing of RTI application, Hon’ble
Delhi High Court in Shail Saini Vs. Sanjeev Kumar [W.P (c) No. 845/2014] had
observed as follows:

5. In the opinion of this Court, the primary duty of the officials of Ministry of

Défense is to protect the sovereignty and integrity of India. If the limited

manpower and resources of the Directorate General, Defence Estates as well as

the Cantonment Board are devoted to address such meaningless queries, this

Court is of the opinion that the entire office of the Directorate General, Defence

Estates Cantonment Board would come to stand still. The Supreme Court in

CBSE vs. Aditya Bandopadhyay, (2011) 8 SCC 497, has held as under:-

62. When trying to ensure that the right to information does not conflict
with several other public interests (which includes efficient operations of
the Governments, preservation of confidentiality of sensitive information,
optimum use of limited fiscal resources, etc.), it is difficult to visualise and
enumerate all types of information which require to be exempted from
disclosure in public interest. The legislature has however made an attempt
to do so. The enumeration of exemptions is more exhaustive than the
enumeration of exemptions attempted in the earlier Act, that is, Section 8
of the Freedom to Information Act, 2002. The courts and Information
Commissions enforcing the provisions of the RTI Act have to adopt a
purposive construction, involving a reasonable and balanced approach
which harmonizes the two objects of the Act, while interpreting Section 8
and the other provisions of the Act.

67. Indiscriminate and impractical demands or directions under the RTI
Act for disclosure of all and sundry information (unrelated to transparency
and accountability in the functioning of public authorities and eradication
of corruption) would be counterproductive as it will adversely affect the
efficiency of the administration and result in the executive getting bogged
down with the non-productive work of -collecting and furnishing
information. The Act should not be allowed to be misused or abused, to
become a tool to obstruct the national development and integration, or to
destroy the peace, tranquility and harmony among its citizens. Nor should
it be converted into a tool of oppression or intimidation of honest officials
striving to do their duty. The nation does not want a scenario where 75%
of the staff of public authorities spends 75% of their time in collecting and
furnishing information to applicants instead of discharging their regular
duties. The threat of penalties under the RTI Act and the pressure of the
authorities under the RTI Act should not lead to employees of a public
authorities prioritizing "information furnishing”, at the cost of their normal
and regular duties.
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6.After all disproportionate diversion of limited resources to Directorate General,
Defence Estates' office would also take its toll on the Ministry of Defence. The
Supreme Court in ICAI vs. Shaunak H. Satya, (2011) 8 SCC 781 has held as
under:-

39. We however agree that it is necessary to make a distinction in regard to
information intended to bring transparency, to improve accountability and to
reduce corruption, falling under Sections 4(1)(b) and (c) and other information
which may not have a bearing on accountability or reducing corruption. The
competent authorities under the RTI Act will have to maintain a proper balance
so that while achieving transparency, the demand for information does not
reach unmanageable proportions affecting other public interests, which include
efficient operation of public authorities and the Government, preservation of
confidentiality of sensitive information and optimum use of limited fiscal
resources.

Consequently, this Court deems it appropriate to refuse to exercise its writ
jurisdiction. Accordingly, present petition is dismissed. This Court is also of
the view that misuse of the RTI Act has to be appropriately dealt with
otherwise the public would lose faith and confidence in this "sunshine
Act'". A beneficent Statute, when made a tool for mischief and abuse
must be checked in accordance with law. A copy of this order is directed
to be sent by the Registry to Defence and Law Ministry, so that they may
examine the aspect of misuse of this Act, which confers very important and
valuable rights upon a citizen.

16. Filing of multiple RTI on the same subject creates fear among the public
authority. The feel tormented by such disgruntled/ retired employees consuming
through RTI their precious resource apart from causing mental agony. As observed
by the Hon’ble High Court, “a beneficent Statute, when made a tool for mischief and
abuse must be checked in accordance with law.”

17. This Commission has earlier ordered that once an RTI application was finally
decided it cannot be filed again (CIC/LS/C/2012/000860SA, http://
indiankanoon.org/ doc/140925637/). Responding to such repeated applications
and continuing the same in first and second appeals will block the activity of public
authority, FAA and Information Commission and deprive the other genuine
firstapplicants waiting for information or adjudication. Reckless repetition of this
kind without any feel about responsibility is nothing but abusing of RTI. From the
reading of his multiple applications the Commaission comes to an inevitable inference
that this retired appellant is misusing the free-time available for him to harass
his colleagues through the RTI, abusing the information and knowledge which he
gained during his service in the Department in a most unreasonable manner. His
own colleagues and subordinates are the victims of this harassment. From DoT, 24
officers including the senior officers like Chief Engineer, etc have attended the
hearing. They are expected to devote their valuable time for office work and
grievances of the consumers, but they are busy with answering the appellant’s RTI
applications which are without any aim or purpose, repeating the same answers. It is
obvious that the appellant has no public interest. In fact, the appellant has caused
huge loss. Second Issue:
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18. Whether serving/retired employees are having any right to behave in such a
manner to torture his colleagues and employer? The Commission opines that
such a conduct deserves to be considered as mis-conduct. There should be a system
within the Public Authority to tackle such misconduct of any serving
employee/retired employee or by any other staff member/out-sourced or similar
nature, because they are becoming potential hazards of RTI misuse. Public authority
should have evolved a mechanism and service rules or include in conduct rules,
to initiate departmental action against existing/retired employees for such
misbehavior or misconduct and impose penalty in the nature of cutting increments
or pension emoluments for serving or retiring employees accordingly. If the RTI
application from its own employee reflects a grievance or compliant, the public
authority should address grievance immediately and inform him within one month.
If the RTI application is repeated, frivolous or useless one and only meant for
harassing other employees or public authority as a whole, then the disciplinary
action should be initiated for such alleged misconduct, leading to appropriate action.
If they do not act at all against such characters (retired or not retired employees) in
indulging in such misconduct of filing frivolous and entertain these repeated RTI
applications it will cause huge wasting of public money. The public authority is
answerable to public why they are facilitating the misconduct causing damage to
public exchequer. Each department has to address the issue of misusing RTI by
employee, after thoroughly examining each individual case separately.

Third Issue

19. Targeting the witnesses, complainants, superior officers who were members
of inquiry committee or DPC who did not favour them and seeking whole lot of
information about them under RTI Act is irresponsible misuse of the right. It will
not only interfere with the independent inter-departmental decision making process,
but also instill fear in inquiry officers and dissuade others from lodging complaints
against wrongdoers. This increases the already existing space for wrongdoing
ultimately affecting the governance. The RTI is not meant for granting such
immunity or impunity to wrongdoing employees to misuse RTI to demoralize the
complainants and inquiry officers. Some of the Mr Bansal’s RTI applications are
aimed at the officers who might have not favoured him in DPC. This is a dangerous
trend. The repeated RTI applications and appeals by H K Bansal present bad
example of misuse by retired employees targeting their past colleagues. In larger
public interest of protecting the morale of officers, to facilitate independent decision
making, to regulate and act against wrongdoers or non-performers or cantankerous
litigants or those who bide away time in public office doing nothing or corrupting the
processes, this kind of misuse of RTI against the public authority shall be curbed.
Denial of information to the applicants like this appellant is justified broadly under
the exceptions prescribed in Section 8 (1) (g), (h), (j) and Section 8(2): See text of
these sections:

Section 8. Exemption from disclosure of information: (1) Notwithstanding anything
contained in this Act, there shall be no obligation to give any citizen,
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(g) information, the disclosure of which would endanger the life or physical safety
of any person or identify the source of information or assistance given in confidence
for law enforcement or security purposes;

20. Appellant is demanding the information about some employees/officers who
gave assistance in confidence for law enforcement, which can be denied under this
provision.

(h) information which would impede the process of investigation or
apprehension or prosecution of offenders;

21. Appellant’s targeted demand for details of officers who decided or opined or
complained or deposed against him will impede the process of collecting evidence of
misconduct of accused public servant, impede process of inquiry for taking
disciplinary action, hence need not be given under this clause.

(j) information which relates to personal information the disclosure of which has
not relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the Central Public Information Officer or
the State Public Information Officer or the appellate authority, as the case may be, is
satisfied that the larger public interest justifies the disclosure of such information,

22. Appellant’s approach for the information pertaining to individual service of
the colleagues, seniors and subordinates is motivated by his selfish personal interest
of avenging based on his prejudice, and nowhere it reflects any public interest, thus
it has to be denied.

Section 8(2) Notwithstanding anything in the Official Secrets Act, 1923 (19 of 1923)
nor any of the exemptions permissible in accordance with subsection (1), a public
authority may allow access to information, if public interest in disclosure outweighs the
harm to the protected interests.

23. Even if the information sought appears to be in public domain because the
colleagues are also employees, yet the consequences of disclosure need to be
compared and only if there is public interest in disclosure it can be given. In these
second appeals, the appellants’ demand does not reflect any public interest. More
over there is public interest in non-disclosure as explained above. The information
sought cannot be given.

24. Exercising its powers under section 19(8)(v) of the RTI Act, the Commission
requires that the higher authorities of DOT, BSNL/MTNL shall consider this serious
issue and develop a mechanism to curb this kind of mis-conduct/misuse, as
suggested above and save the RTI for the use of the people in general public interest.

25. The Commission further directs all the CPIOs of the respondent authority to
prepare a comprehensive note on the number of RTI applications filed by the
appellant, with his background, the responses given by them in the first appeal and
second appeals, etc, and put it on the official website under the heading “Do not
misuse RTI”. The official website also should publish this order. If applicant files
another repeated RTI application, public authority can give a single line reply to refer
to these two files on the website and reject the application. This answers the first
issue.
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26. Second issue is also a significant one. The respondent officers made fervent
appeal to the Commission that they were compelled to spend most of the time in
answering harassingly repeated questions about the same subject matter repeatedly
asked from different angles; and about individual officers, whom, the applicant
assumed to be responsible for the grievance.

27. The Commission noticed that some former employees in every public
authority, who were either suspended or removed or facing charges, convicted in a
crime or facing disciplinary action, or trying to run a counter inquiry with several
harassing questions. The Commission also noted an atmosphere of fear and worry
was spread in the offices and among the officers who are hesitating to take action
against erring staff members for fear of facing flood of questions under RTI.
Sometimes, the RTI applications are running into hundreds similar to those posed by
lawyers during cross examination. The respondents submitted that they were ready
to comply with the RTI Act but answering ‘enquiry’ type questions and repeated RTI
applications would involve diversion of resources, energy besides having
demoralizing effect. The Commission appreciates the genuineness of the problem and
sincere feelings of the respondent officers and finds a need to address this serious
issue. It is the responsibility of Government of India and Information Commissions to
see that the RTI Act will not become rendezvous for disgruntled elements.

28. The Commission in the case of Mukesh Sharma v. Delhi Transport
Corporation [CIC/SA/A/2014/000615], had observed as follows :

“Every employee has rights to secure his employment but also has duties to
perform the job without resorting to misconduct or any other irregularity. The
employee also has right to get the copy of complaint, notice, charge sheet and
every piece of paper which is relied on against him. He should get the opportunity
also to defend himself. At the end he should also get the copy of enquiry
report/order/ judgment or sentence pronounced along with right of appeal. He has
all rights as per principles of natural justice and if there is any lapse, or
suppression of information or document or nonsupply of papers relied on by the
disciplinary authority, he can seek them from the inquiry officer or authority, if not,
he can get them under RTI Act, Though an employee facing disciplinary charges as
explained above the accused employee does not have any moral or legal right to
file plethora of RTI applications seeking information not related to allegation
against him, but to harass the officers who he suspect to have complained or gave
evidence or provided information or taken action against him, if done so it becomes
misuse and that cannot be encouraged. The public interest is an overriding factor
in these cases also as per the provisions of Right to Information Act, 2005. If such
multiple RTI actions are allowed the officers at higher level will lose moral
authority to initiate action against erring employees and whole system system of
disciplined administration would crumble. In contra, there is a huge public interest
in taking action against the wrongdoing employees. Here in this case, the
appellant is not even trying to protect his personal right, or right to employment or
right to fair trial. But he is unleashing his private vengeance against colleagues or
seniors who are either inquiring or informing or complaining or giving evidence
against him. Such information would squarely fall under exempted category as per
Section 8(h) (‘information which would impede process of investigation or
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prosecution of offenders’) of RTI Act, 2005 as this would not only impede the
investigation or inquiry against him, but also impede the inquiries against all such
erring employees who will be immorally encouraged or tempted to use RTI for this
private, illegal and vengeful purpose. The RTI is not a rendezvous for
suspended employees or those erring personnel facing inquiries to serve
their personal interests in protecting their misconduct or preventing the
authorities from proceeding with penal proceedings enquiring into
misconduct. The RTI is not for these disgruntled employees facing disciplinary
proceedings or selfish persons but for the people in general, only in public interest,
and never for the private vengeance at all.

If this kind of misuse is not checked, and officers will be threatened, demoralized
and prevented from proceeding against employees facing charges misconduct.
None would complain/inform/ give evidence or no authority would gather courage
to initiate enquiry against erring employees even if law authorizes them, prescribes
it as a duty and situation demands. Such a situation will lead to chaos in
administration. In order to check the misuse of RTI for running a parallel or counter
enquiry against inquiring officers, this application deserves to be rejected and the
appellant, admonished. ”

29. Hon’ble Punjab and Haryana High Court in the case of K K Sharma Vs.
State of Haryana [W.P (C) No. 4930 of 2011 Jin relation to disgruntled employees
had observed as follows :

“Clearly, the provisions of the RTI Act would not be available to a disgruntled
employee seeking information as regards public officials which is otherwise personal
in nature on account of furtherance of a personal vendetta.”

30. Thus any information sought about colleagues, inquiry officers, witnesses or
complainant, DPC members, selection committee members or any other officer, by
present/retired employee with private motive like vengeance against complainant or
inquiry officer etc who are connected with disciplinary inquiry or action taken by
virtue of their seniority or authority, should be thoroughly examined, giving him
opportunity to present his case, and if proved, shall be denied under relevant
exceptions of section 8(1) d, e, g, h, and j. The second appeals/complaints are found
as frivolous, vexatious, lack in even the character of grievance and also devoid of any
public interest. The CPIOs have sufficiently and substantially furnished the
information to their best of their ability from the available records. There is nothing
left to be given to this appellant. He does not deserve any more information,
sympathy or consideration. Though he was abuser of RTI, the officers gave all
possible information. All his second appeals are hereby rejected as entire information
was given and also because of being abusive.

31. The Commission directs CPIO need not answer any RTI question or request,
if filed by this appellant again in coming days, for information pertaining to officers
mentioned in his various applications and appeals, or if part of new RTI request was
already covered by his earlier RTI request for the reasons discussed above and also
on the principle of res judicata, in order to prevent such appellants from hijacking
time of public authorities that is to be used in service of public in general.
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32. The Commission records its admonition against appellant for his frivolous
and vexatious applications and hopes that he will not resort to mis-use of RTI
anymore; to protect the dignity of the positions he has held in the Public Authority
while in service, and to show some element of gratitude to the organization that gave
him livelihood.

33. With the above observations/directions the Commission disposes of all the
appeals.
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In Vivek Vishnupant Kulkarni vs. the State of Maharashtra and others (supra), it
has been held by this Court that as per Section 9 of MPR Act, contravention of the
provisions of Section 4 or 8 is made punishable. Section 4 of the MPR Act speaks
about taking out public records without prior approval of the State Government.
Here no such case is made out that anybody has taken out the public record without
the approval of the State Government. Unless the facts are brought invoking the
ingredients of the offence, directions to register offence cannot be issued. Further,
Section 8 of the Act contemplates about destruction or otherwise dispose of the
public record except in such manner and subject to such conditions as may be
prescribed. Here, merely because the record is not available, we cannot jump to the
conclusion that it is destroyed or otherwise disposed of. The information that was
supplied to the petitioner on 20th March 2018 would show that Nagar Panchayat,
since its inception i.e. 24th February 2015, has not granted any permission for
erection of mobile towers and has not entered into any agreement. The information
that was called by the petitioner was from 1st January 2014 to 16th February 2017.
If there was no occasion for grant of permission and entering into any agreement
from 24th February 2015 till 16th February 2017, then question of supplying the
copies of the same will not arise. The period prior to 24th February 2015 i.e. from 1st
January 2014 relates to the Gram Panchayat and unless it is shown that the entire
record has been handed over to the Nagar Panchayat authorities by the then Gram
Panchayat; officers of the Nagar Panchayat cannot be held responsible for supply of
those documents. Though the Right to Information Act may not be applicable to the
mobile companies, however, the petitioner appears to have not made any
correspondence with the mobile companies. JTd SO IHE TS eSO
T ITHDT TEAVIST T Y0 ST TTEITEAT TRIUITHEA Hifeet STeTe T Areiicr IR=ST .23
7 HLAEEH 3T B %ol 3T F, We would like to reiterate that non-availability of
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the record with the Nagar Panchayat cannot be inferred as destruction of the record
and therefore, this cannot be taken as a fit case to exercise constitutional powers of
this Court to direct registration of the offence.
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This Court is also of the view that misuse of the RTI Act has to be appropriately
dealt with; otherwise, the public would lose faith and confidence in this "Sunshine
Act". A beneficent Statute, when made a tool for mischief and abuse must be
checked in accordance with law.

T T e AT T STt 5. 31fe) AT SRt Shotel Hal [5dTd SMUeT 315 heTeUarAT
TTSHET ST 3 ST aieT el 3TMUeT 37T F3oATe ! (HISMTaT HehTetl HIeuaTd Ia STed.

TS |a AT ot wevara A e,

e, (RTES . 7E),
fatien : :%-09-3074 ST A Al TR



&%

o T et ATART, GE&d, o5
E| v et arfur afafram, Roow weftes e 2R (3)
’ T TS s

AMNS HHIH UG HHIH ¥¥L-¥303/3/0%

iRl Sft. THTe AR, @
Tehl TR, T/RY, TH 2o,
ENERNEREEIHENE
HeTesT HFER (T), Helg-%000% 3,
foes

T At ARERT T Herasw AfuEar (3 o #n) 2t faramr
JEETE HETTRUTeTehT, HETdeh ST 21 [T 2 et
AT 31515 TS, TEIS (T.), HeE ¥ oo oo,

TUH AMUSIT SRIEHRT TAqT FTIFRY AT 2 farwm
TS HETTRUTeTehT, HETdeh ST 21 [T 2 e,
AT 31T TS, JEIS (T.), HeE ¥ oo oo,

T ATt SrfireRt e

W ATUFET (A.A.AT) 9.3, U, U, 0,0/ ge feraamn
TS HETTRIATCTehT 3 T AT (7.57.4)

9.3, I e, TRER TARG, Wall FSTell, .55, 231/,

STUUITS; THETe! AT, SHISANT (Ja), Hag — ¥ooo% X,

W AMUSTA ARTRRT q4T HEAHR AT (T.5.97) 4.3, uR.u
TS HETTRIATCTehT 3 T AT (7.57.4)
9.3, I e, TRER TARG, Wall FSTel, .55, 231/,
STUUTITS; THETe! AT, SHISANT (Ja), Hag — ¥ooo% X,

T Hifeet SRR T2 WErEw ATHEET (3 T ®1-) ATY/IAT fawm
]R2/\9, TTETR TTTeY, TEAHST! hicAT, T HHHT HIT,
TR (), oIS - Y000k,

TUH AMUS T ARIEFRT AT FTEHRT ATHIAT /IR fawrn
JEeTE TETTRUTCTehT TaTaeh ST 3R/
farsmT = e, 3%\, SIEER e, TETHEST i,
LT TG A, FEWR (T.), HEE - ¥0008L,



&R

T HITEAT ATIHRRT TUT ETAE AOTAAT (3 T HT) IR/IALT fawmT
R\, TEHX TN, TEATSI ShicAl, T HHHT A,
TMETR (U.) oIS - Y000k,

TUH AMUSTT ARIEFRT AT FTIHRT AT /IR fawrn
JEeTE TETTRUTCTehT aTaeh ST 3R/3TR
farsmT = e, {32\, SIEER e, TETHEST it ],
LT FHHFR HIIEER (T.) HEE - Y0008,

T HTfedt ATURRT T WEre Afirdar (aft) di/aferor faam
TETS HETTTRUTAHT, FETI ST, S8 HoTell, TS . 0¥ E,
o2t Gex diet TR, feseist UeTe!, Ta &3, TR (4), HeE ¥ oo 0%,

TUH AMUS T RIEHRT T&UqT FTIHR AT di/gferor ferwmr
TE{TS HETTTRUTITH, HETIa ST, SaN woTell, W . 0¥ E,
T2t Gex Aiet TR, feseisT TeTel,ud &3, TR (4), HeE ¥ oo 0%,

T et SRR qer Herad firdar (af¥) & favm
AT 31T S, TS (T.), HeE ¥ oo oo,
T ATYST AR ToT TRt Aferdar 2t faamn
AT 31T TS, JEIS (T.), HeE ¥ oo oo,
T et ATUERt qoT 3 TS STt
TN HEATT, HETdIeTehT |, I, Hag-¥ 00007,

o AfUGE AfTRRT T4 T ST, (AH.A.)
TN HEATT, HETdIeTehT |, BIC, Hag-¥ 00007,
T TfEet TRt T YeTae ANTEET (3 o 1) TH/qa faam

AT 3. 23\, UTH U TH TS, THTT HieH],

W (EL), ll?ﬁz} oo oy,
W AUSTA AR T2 HTEAHRT A= Ta/ge fasmn

AT 3. 23\, UTH U TH TS, THTT HieH],

W (EL), ll?ﬁz} oo oy,



&3

T ATt ATUHRY TUT TIMHS T ATTHRT (T I
TeHaTE HETTRUTCIERT, ST ST (T&T) TTeR A et
TR 1. STTETHIGT. 1 TSTeT, TS SIS HI, FasTe . 37121914,
T2 T (7,), GoTE ¥ oo 0o,

o AU ATTRRT T FERRT ST TG AT () IR
TeH{aTE HETRUTCIERT, ST ST (T&T) ITeR A FHerd,
TR 1. STTETHIGT. 1 TTeT, TS SRS HI, FasTe . 37121914,
T2 T (7,), GaTE ¥ oo 0o,

T AR AR AT WE™h ATHIAT (TRR.,R) R/IwR fawmr
R\, TEHX TITeT, TEAHS! ShicAT, T HHHT A,
e (4.) HoTE - ¥000% L.

A AU RIS RT Tt farwmiia et Afvar /3« fawm
QR2/\, TEHX TITE, TEAHSI ShicAl, T HHHT A,
e (4.) HTE - 0008 L.

T AR AFTRRT AT WEEh ATHEar (UiR) T (AR.,R) § fawmr
JEEE HEFTRUTIAehT, HETaeh 3T ¢ [ s,
3 YT HSTEAT, {0 I1 Blthsie A, YTa@esT (T), Hag oo oo,

A AU AR q2r fawmita et ifdrar § fawm
JEETE HETTRUTCTeRT, Tt ST € fa9TT I Shraferd,
3 YT HSTEAT, {0 I1 Blthsie A, YTa@esT (T), Hag oo oo,

T ATt TR T WEraew e (afY) afvem/St o
Wﬂﬁﬁﬁ,ﬁzﬁ@,ﬁﬁlﬁxoo 00\9,

A AU AR qar fawmia st aifvEar 2t favmr
Wﬂﬁﬁﬁ,ﬁzﬁ@,ﬁﬁlﬁxoo 0o\9,

S Hifeet ARt e werEe Afigar (af¥) gay/t favmr
Wﬂﬁﬁﬁ,ﬁzﬁ@,ﬁﬁlﬁxoo 0o\9,

aT 23¥e—20



&Y%

A AU ARTHRT qaT fawmia st aifvEar 2t fawmr
w%,ﬁzﬁa{a‘%mo 00\9,

T Al ATABRT T T ATuEar (af) St ferwmr
w%,ﬁzﬁa{a‘%mo 0o0\9,

A AU ARTERT qT farwmiia et afvar 2t fawm
w%,ﬁzﬁa{a‘%mo 00\9,

feadi aries 3t WATEUh fEAiE : 2%.00.303%
AT : IufeerT

o 5 mfedt st IufeerT
T AT TR : Iuferd

SIS AT oot STdterrelt o foremm < wifeet STehrt Jn Weresh AT (3 o 1) 2
T, sft. T o, formm S Aifedt IRt aur Geres ST (TS 1.3, ue oy,
ot . A, foRmE S wifEdt MRy qer Were ARET (AT I3, v faunT g
ararTe . femie] Jades, I9 AHT (WS90 U3, TF faamT, faemm S difedt iRy qer
TETaeh AT (9.57.41.) 4.3, T foramT 2 ufafeit oft. 3met oetet (9.57.91.) 9,3 v faym, faeme
ST HIfEe SR T TaTaeh ST (4.57.9.) U.3. U [amT Iier uiai-et sit. Arges, 329 iy,
(T.57.4T.) 9.3. U foroqm, T st mifedt stfeepry qen Temaeh STHdr (9.57.4T.) 9.3, TH/qd T,
oft. TR FehTeR, T ST Wifed STeRRY qe WeTereh ST (3 F ) 3TR/ITR faam, f. sfiskia
TR, T <1 Wifedt STerRT aem Werreh Atiar (aRk.) 2t faum, i, dfea semie, faemms
ST HifedT S RT 94T 3T Y@ QIS (<), St 37601 Sred, faeme <19 difed s1fsh iy aen
TETI STIT (3 o ) Ta/qel T, it Jorar <gAfTd, foerm s wifget 1ferRt aem yemeh
SR (TET) IER, STt TR AR, fom= ST Hifed! SR T4 Taraeh A (aii.2)
IR/ITWR faom, . HdA B, foemm S Aifed! IRt 991 Weres Thdar (AR.)  favm,
oft. IR TeRT0T, TR S Hifed! STURRT 2T Weraes ATar (aR.) S fawm, st wera wew
U ST, T T S mifedt IRt qe Feraes tfa=iar (aik.) d/gteror feram, fommm s
HifedT TR T WeTaeh ARTHdT (IR.R) TR/ T, T s Anfedt IfepRT qe Terah
arfpiar (AR & (AR.R) & ferwm, fererm s wifeet SfeR Rt e Weres st (aR.) qe/Et forvm
AT AT TG T ST ST HIOTATE T el T = ST ST 37T



&4

A AU ST STl I ST WRY el HI, WEX ST . ¥IUR-
¥RUC, ¥ ]2, ¥ %4, 4104 R, 3% IY,3R]R AT e THIOTHE Helfed ST Hifee! SR Areamehg wifgd
TTCT STt ST AT T 2ot 3TT%.

N AT PRETAT  SHTART hodler d8™ Jfaars U Saca=dl ST a7
fhuler 3q 3T Y, Afemell s, TG TRGH I I@eT FolodT MU . ¥R¥¢-
¥RUL, ¥ RUR, ¥REO-YRED, ¥ IEY, ¥REU-YRE, ¥ IEC, ¥ RER, ¥R190, ¥ Q02 ¥ RE, ¥ 919, ¥ (-
YRER,YREI-WREG,¥CL,WRER, ¥ R0, % QR, ¥R, ¥ Y, ¥IRE, ¥RR0-¥300,¥30%-¥303 AR
AT T, FHIGUATA STTeAe! TR, T@IquaTd STTelet! Uisha, IsREe, U of o aad fafay aieasie
Fd AP ST TS PRI A FHART o fowed: Afemel i1 hetell ot
HEFTRUTCTeh 3TTehd STUehMieR o fa9ied: 79 STt H0T=aT Hekdier TTequl HRar
EIUTETed STRT ShetedT TRUSIehTeAT SIS U STTeTell el qed SURie URU=ehTd v
TS ST AU SURIERT TR TERyu! HigaT WeuTd ST SeshTd 0T, qoT SetedT
TG QTR 379N YT Fifd Fvar 3Teal SR & & 3 el 79T Woure S
SERTH UM SHell/HTe1eh /MR /AESR. AT fa%g R HvgEed dfeeay gaar fifad
FIUATT ST ST, AT G STATA STt fehall Tl TSRt SR Hifedt 3757 STetrelt it SRaer
ol SR, AT FTeAT FUIIHR ATATer Sgdi9 Tl ST Hifed! STfhRY FH=T =T Fifed
U TSRS oAl 3T TIH AR BRI T S=I 9 TehI0ld Saeiieh-T SUEe a9
SR Shodd¥E! TIfedt STaciish-Te JIRT AT Teiel! ARt o e ATEeTTSTH T Uelee il
THTOTI fEei SAet 37ST STae hire ool 37T,

STfeATell Ffea OUAMER ATl Wifed! &1 MTeumhe Sucte TR o SUieR Hifgd!
U T e STl el TaRl STHAFTE! T STetieh-e faeid qeeid TraRoT v 3TTet
T, TAT Yook IRUATETET 1T Al hTRIETE! FHI0A STeAel ATRl. AT IUeTR! STHAT HTTEA
AR 3T ST 3 i, ST Hifed! SARIHRT i1 T=ITe9T Yhonaed el aim sfera
G ATl HERTSE ATfe=T SATIHR AT LRI, 2023 AT HAH 3 () TR Afed! 311
TET T AT Jifedr SAfaer e o fokgd Teaml 379 S FHoTeR: B0
To5aTd AT 3T HAH @ () THR TSI+ WITEROT= TR AT HTHTEE! THI0TERY
FIosaTelt TANTA e, fohaT TR AfHeRg Wi Sauare fSham STa hRvarea g2 o eHRE
THCAT, Hfgd! ST TEYTd TN STt ST T W ot erareRoTgot RIGuard Jget. aad
HifedT 30T STHRP T F FTIeT ST=ATE TR T {TehTaeh o AR Fret ITeie]
TRATET & T R Tk FHIRU, TG, FIR0T T, Sk Wi qaeicet HiTae! ST SuRie
et &1 A A <Ry ge e e dvmie faes i wifet A et
.39193%/R02R, AT FHIUT fEetea FotaTdiet e Suce Sequast STaieel i1 STaetih
FE. SRR ST i Fergifere hetelt Mfed! SR TR e Sueted 3Te o oo

q 3¥E—0A



&%

AT U IUCT ST Tl Lo JSSIuad Hifed! STdietel IiHT fomeifchd ShoamrTor
T e Ut ATelt o TR e Te Hifed ! 9o e,

T T S foeg W.0=.v@™ 37 TR Kot e HEER < 79 wifed
ATIHR AT, 004 TTAA FSH ¢ (R) () TAR ST AT The FHR0T & SATIF T EaTeaT T
NTEYAF AR 79N, T, hald ST Higdl Sehr=are, T ST Afeet tfrspr=are fohar o7dier
YR T=aTel W UEelt 318, of TS &, ST Hehe ShIUITT HIvTcIR | TTas-eh SHIHehISTeN fohar
fegeaTeTT Rl Gag TRl fhar S e @R STEld STide BT HAA 79N S

atftreTelt i e fgdia sifuer STsiia ST Afedt SRRy it sIfht & et \ (%) =1 o
FORT 3T e fodg AMfedt SATHRT ST, 004 FHETH 2] (¢) (1) R0 () T R0 () AR
FTARIR FIR FHRATE FH& FHAH 9 (8) 3T Hifed! [T et o FHetd 2R (¢) (@) TIR THaH
TIUTE UFTE HRTUTT S AT Shedl STTE.

3T T8, RR.019.30R, TSI SATCTeAT FATIUT ST MUt 5. THITeT 3TR. W FiHT SURTeRT
T Hifgedl § Ao W U e HUgd qaR g aRiet Alfede Taeiieh fSoard fa=gifed
SHeTell Hifed ! o TI[eeh UTG e el 3T 0T el 3.

TR TERIOT STl AT e et Iiea (HesaR S18et e ad i, Irdel
TEATIN HIET &1 @ 08R A 0] IT HIOTALIIA TG AT @ 0%0 & Q0] IT AL del
HIIS-QR HICTTET AT BT TUT WA At STeeT ShieTere! & el SYFeRIdT & s=ard
THTOT W STelet! 3TTE.

STTaeTelt 2T TEOTUATER S Hifed! SARRT FHT Afed! STRHR STiaR THTeIu! Haeia
PRIATET el T TRAR HIfEd! 3757 o ek U4 el o ifaaa: fgdr siet 31t Sraet e
AN, T STETH U, 90 (a6 ST, Fat fSoet! A aia sheledT SR W I T8
FIUITT 3T 3TTE -

“When trying to ensure that the right to information does not conflict with several other public
interests (which includes efficient operations of the Governments, preservation of confidentiality of

sensitive information, optimum use of limited fiscal resources, etc.), it is difficult to visualize and
enumerate all types of information which require to be exempted from disclosure in public interest. The
legislature has however made an attempt to do so. The enumeration of exemptions is more exhaustive
than the enumeration of exemptions attempted in the earlier Act, that is, Section 8 of the Freedom to
Information Act, 2002. The courts and Information Commissions enforcing the provisions of the RTI
Act have to adopt a purposive construction, involving a reasonable and balanced approach which
harmonizes the two objects of the Act, while interpreting Section 8 and the other provisions of the Act.

Indiscriminate and impractical demands or directions under the RTI Act for disclosure of all and
sundry information (unrelated to transparency and accountability in the functioning of public authorities
and eradication of corruption) would be counterproductive as it will adversely affect the efficiency of
the administration and result in the executive getting bogged down with the non-productive work of
collecting and furnishing information. The Act should not be allowed to be misused or abused, to
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become a tool to obstruct the national development and integration, or to destroy the peace, tranquility
and harmony among its citizens. Nor should it be converted into a tool of oppression or intimidation of
honest officials striving to do their duty. The nation does not want a scenario where 75% of the staff of
public authorities spends 75% of their time in collecting and furnishing information to applicants
instead of discharging their regular duties. The threat of penalties under the RTI Act and the pressure of
the authorities under the RTI Act should not lead to employees of a public authorities prioritizing
"information furnishing", at the cost of their normal and regular duties. After all disproportionate
diversion of limited resources to Directorate General, Defense Estates' office would also take its toll on
the Ministry of Defense. The Supreme Court in ICAI vs. Shaunak H. Satya, (2011) 8 SCC 781 has held
as under:-

We however agree that it is necessary to make a distinction in regard to information intended to
bring transparency, to improve accountability and to reduce corruption, falling under Sections 4(1)(b)
and (c) and other information which may not have a bearing on accountability or reducing corruption.
The competent authorities under the RTI Act will have to maintain a proper balance so that while
achieving transparency, the demand for information does not reach unmanageable proportions affecting
other public interests, which include efficient operation of public authorities and the Government,
preservation of confidentiality of sensitive information and optimum use of limited fiscal resources.

Consequently, this Court deems it appropriate to refuse to exercise its writ jurisdiction. Accordingly,
present petition is dismissed. This Court is also of the view that misuse of the RTI Act has to be
appropriately dealt with otherwise the public would lose faith and confidence in this "sunshine
Act". A beneficent Statute, when made a tool for mischief and abuse must be checked in
accordance with law. A copy of this order is directed to be sent by the Registry to Defence and Law
Ministry, so that they may examine the aspect of misuse of this Act, which confers very important and
valuable rights upon a citizen.

Filing of multiple RTI on the same subject creates fear among the public authority. The feel
tormented by such disgruntled/ retired employees consuming through RTI their precious resource apart
from causing mental agony. As observed by the Hon’ble High Court, “a beneficent Statute, when made
a tool for mischief and abuse must be checked in accordance with law.”

This Commission has earlier ordered that once an RTI application was finally decided it cannot
be filed again (CIC/LS/C/2012/000860SA, http://indian kanoon.org/doc/140925637/). Responding to
such repeated applications and continuing the same in first and second appeals will block the activity
of public authority, FAA and Information Commission and deprive the other genuine first applicants
waiting for information or adjudication. Reckless repetition of this kind without any feel about
responsibility is nothing but abusing of RTI. From the reading of his multiple applications the
Commission comes to an inevitable inference that this retired appellant is misusing the free-time
available for him to harass his colleagues through the RTI, abusing the information and knowledge
which he gained during his service in the Department in a most unreasonable manner. His own
colleagues and subordinates are the victims of this harassment. From DoT, 24 officers including the
senior officers like Chief Engineer, etc have attended the hearing. They are expected to devote their
valuable time for office work and grievances of the consumers, but they are busy with answering the
appellant’s RTI applications which are without any aim or purpose, repeating the same answers. It is
obvious that the appellant has no public interest. In fact, the appellant has caused huge loss.”
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“(Applicant central board of education & Anr. Vs. Aditya Bandopadhyay & Other Respondents
T AHIOT ﬁ@@ an%sr "The Act should not be allowed to misused or abused, to become a tool to
abstract the national development and integration, or to destroy the peace, tranquility and
harmony among its citizen. Nor should it be converted into a tool of oppression or intimidation of
honest officials striving to the to do their duty the nation does not want a scenario where 75% of
the staff of public authorities spend 75% their time in collecting and furnishing information to
applicants instead of discharging their regular duties. The threat of penalties under the RTI Act
and pressure of the authorities under the RTI Act should not lead to employees of a public
authorities prioritizing information furnishing at the cost of their normal and regular duties.)”
T T ST HALHTE =0 e faaw fawa sowt forg werrg wa (e
9T 6.686%/208%R) “In Vivek Vishnupant Kulkarni vs. the State of Maharashtra and others (supra),

it has been held by this Court that as per Section 9 of MPR Act, contravention of the provisions of
Section 4 or 8 is made punishable. Section 4 of the MPR Act speaks about taking out public records
without prior approval of the State Government. Here no such case is made out that anybody has taken
out the public record without the approval of the State Government. Unless the facts are brought
invoking the ingredients of the offence, directions to register offence cannot be issued. Further, Section
8 of the Act contemplates about destruction or otherwise dispose of the public record except in such
manner and subject to such conditions as may be prescribed. Here, merely because the record is not
available, we cannot jump to the conclusion that it cwp 1484.19 is destroyed or otherwise disposed of.
The information that was supplied to the petitioner on 20™ March 2018 would show that Nagar
Panchayat, since its inception i.e. 24" February 2015, has not granted any permission for erection of
mobile towers and has not entered into any agreement. The information that was called by the petitioner
was from 1% January 2014 to 16™ February 2017. If there was no occasion for grant of permission and
entering into any agreement from 24" February 2015 till 16" February 2017, then question of supplying
the copies of the same will not arise. The period prior to 24™ February 2015 i.e. from 1% January 2014
relates to the Gram Panchayat and unless it is shown that the entire record has been handed over to the
Nagar Panchayat authorities by the then Gram Panchayat; officers of the Nagar Panchayat cannot be
held responsible for supply of those documents. Though the Right to Information Act may not be

applicable to the mobile companies, however, the petitioner appears to have not made any
correspondence with the mobile companies. TRA Sheiea STRITTHETT FIH ST 378 (FIR) el
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“In Vivek Vishnupant Kulkarni vs. the State of Maharashtra and others (supra), it has been held
by this Court that as per Section 9 of MPR Act, contravention of the provisions of Section 4 or 8 is
made punishable. Section 4 of the MPR Act speaks about taking out public records without prior
approval of the State Government. Here no such case is made out that anybody has taken out the public
record without the approval of the State Government. Unless the facts are brought invoking the
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ingredients of the offence, directions to register offence cannot be issued. Further, Section 8 of the Act
contemplates about destruction or otherwise dispose of the public record except in such manner and
subject to such conditions as may be prescribed. Here, merely because the record is not available, we
cannot jump to the conclusion that it is destroyed or otherwise disposed of. The information that was
supplied to the petitioner on 20™ March 2018 would show that Nagar Panchayat, since its inception i.e.
24™ February 2015, has not granted any permission for erection of mobile towers and has not entered
into any agreement. The information that was called by the petitioner was from 1% January 2014 to 16"
February 2017. If there was no occasion for grant of permission and entering into any agreement from
24th February 2015 till 16" February 2017, then question of supplying the copies of the same will not
arise. The period prior to 24™ February 2015 i.e. from 1 January 2014 relates to the Gram Panchayat
and unless it is shown that the entire record has been handed over to the Nagar Panchayat authorities by
the then Gram Panchayat; officers of the Nagar Panchayat cannot be held responsible for supply of
those documents. Though the Right to Information Act may not be applicable to the mobile companies,
however, the petitioner appears to have not made any correspondence with the mobile companies.

As regards non-supply of the information is concerned, action appears to have been taken and cost is
also imposed, therefore, the respondents cannot be held responsible in any way for the action to be
taken under Section 9 of the MPR Act. Right to Information Act came into force to provide for setting
out the practical regime of right to information for citizens to secure access to information under the
control of public authorities, in order to promote transparency and accountability in the working of
every public authority. However, this Act should not be misused by anybody.”

“We would like to reiterate that non-availability of the record with the Nagar Panchayat
cannot be inferred as destruction of the record and therefore, this cannot be taken as a fit case to
exercise constitutional powers of this Court to direct registration of the offence.”
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WEWTE YINHRA TOATT WRMTET W WS, TAAETT de, Gen s e

GENERAL ADMINISTRATION DIKPARTMEN
Mantralaya, Mumbai 400 032, dated the itth Jenuary - 1.

NOTIFICATION

RigiT 70 INFORMATION ACT, 2005.

No. CRTI1./2009/C.R.398/09/VI.—In exercize ci ho powers ooty -
sub-sections (1) and (2) of section 27 of the Righi .0 inisrmation
(22 of 2005), the Government of Maharashtra hereby piease te oias:
following rules further to amend the Maharashtra Right to Inio =
Rules, 2005, as follows, namely :—

‘1. These rules may be called the Maharashtra Right to Infon
(Amendment) Rules, 2012,

2. After rule 3 of the Maharashtra Right Lo !afcvoanion Jo.
the following rule shall be inserted, nameiy -~

gy &

“3A. Request relate only to single subjeci moittzi-—£ =00 .
writing for information under section 6 of the Act shall reson o oo
subject matter and it shall not ordinarily exceed one aundrec 2ad
words, If an applicant wishes to seek information on more theo ¢
subject matter, he shall make separate applications

Provided that, in case the requast mias o rolel oo o mar
subject matter, the Public Information Officer inay responatott - -«
relating to the first subject matter only and may advice the ap 200"
make a separate application for each of the other subject matic .’

e

HE

~

By order and in the name of the Governor of Manuras" 0 .

NANDKUMAR SJANT Y,
Secretary to Governmont

—— e B —

ON BEHALF OF GOVERNMENT PRINTING STATIONERY AND PUSLICATION, PRINTED AND MURLISHIL 15
SHRIPARSHURAM JAGANNATH GOSAV], PRINTED AT GOVERNMENT CENTRAL PRESS, 2i-A, NFTAJ SUBIIAL
ROAD, CHARNI ROAD, MUMBAL 400 004 AND PUBLISIHED AT DIRFCTORATE OF COVEMNMEMY PRIF TN
STATIONERY AND PUBLICATIONS, 21.A, NETAJI SURHASH ROAR (FIARMNE SOAD MUNTAL <00 0
EDITOR - SHRI PARSHURAM JAGANNATIE GOSAVT
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wifeedran FfER ARFER 2004 T Few ¢ 7 f i wivar s wfed
HRABTUER FEIR A& 1 T TG FVAT AT HE. AT S NEFSH (3)
wfies avgdar ot Mk e &) @ anes Sefeara v aags AR ah,
guifd $fea 9= sifedh sfrE-ard, g o= afed sRe-ard o adie -
it @Al e s, @ QfuEe, AN afkd e swarar P adate
Frsrash fFa Raddurs $@@ ddu @@ o N awien g ad@a dge
THCUEEG Wedl $I0Ud ASH AR, ArFaay Aaay starl/sfRerar
Framtata smffaeaw seae, @ran 9a/s9s dudlaaad fkd, om
FSA 3 faave @1 ¥ a1 sa ARt d@iieg dasd &, wrean getan
Rarera Rardea 3, srae Ravorgs grard) ufers aufiorddads mftd
2ugrd o= iR afe-atar Taeurar Pivfy Ware dre R B 2u03w/2092
ARe a2l Rwes g afkd) srd @ yavoma R.3.90.2093 9@t
H.uaten grarsar RS k. @ dedta Profa Iamn w1 adtan wraraam
Frofguaren aRtedz 93 7ed ydts wam Frdaw S s,

93. We are in the agreeament with the CIC and the courts below that the details called
for by the petitioner i.e. copies of all memos issued 1o the third respondent, show
cause notices and orders of censure/punishment etc. are qualified to be personal
information as defined in clausae () of section £(9) of RTI Act. The performance of an
employee/officer in an organization is primarily a matter between the employee and
employer and normally those aspects are govermned by the service rules which fall
under the expression “personal information”, the discloser of which would cause
unwarranted invasion of privacy of that individual.

2 A.va.g Iaavey] e s 99 ik AR @ifae %.90653/3008) 7
I AIUTSY Faes o RS Pioloem s AR @ o e st A
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WA IRYET T GE 209/ C/H. B e/ TEI,

H .3 AR, wo/ Y/ afior s pdw/a da/f2 39.¢ 309 I3 afwma Zarm ¢dis
wr) Préteor Fied .

~ o. the information which does not constitute any public interest and which would
warrant overriding the provisions of Section<(9)g)i) of RTI Act, 00y are not
expecled to be provided to the applicant under this Act, especally when it is
intended to score the personal dispute with third party does not constitute public
interest.

In view of above judgment of Kamataka High Court and the legal provision
discussed above the State government can issue guidelines for the purpose of this
Act as provided under Section %E(3)(a) of the RT1 Act, o0Yy.”
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