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TS JFAT Hifg=n Tulde :

"(9)

What is the procedure for admission to B.D.S. Course in the
College.

What is the intake capacity of first B.D.S. of your College.

What is the semester fees for B.D.S. Course.

What is the amount of donation required for getting admition to
the B.D.S. Course.

Whether the receipts are being issued towards the payment of
donation.

Whether the donation is mandatory and compulsory.

What is the number of teaching staff of your college.

What is the numbers of non teaching staff alongwith their list
serving with your college.

What is the scale of payment being made to the entire staff of
your college.

Whether the payments are made regularly to the staff.

What is the amount of total fees received by your college during

previous academic year i.e. 004-3005¢,.
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/] 31/
What are the expenses required to be incurred upon the
candidates.
Whether your college is having any mess facility.
What are the mess charges per student.
Does your college provides accommodation for the out station
students for their lodging.
What are the charges per annum for the Hostel facility.
What is the percentage of free seats and payment seats.

What is the fee provided by Government for free seat students

and what is the fee permitted by the Government for payment seats."

3.

AT oI JWIH dierdhal A fafdd gadia Aifec Iucter el

ATEl WU D AT f&TiD 99.0.2008 IS yeel JAT UL YA ARHRT

ST T-IFhT Scal HISHA dlelsl 3w gRUlee, qYqad, L. 3rdler

grdds &l 99.9.200¢ RISH Y2 U SIS belel [T Ad. g UIH Uleld

geaT oy feelel THRIMe il 5g J1fed] JRds fgadid il arRgel del

3E.

8.

e JfUTAT] HewiHed ATl Al TrATauAT ol Jfwmare S

Hell ATE.
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=T AR Sfaid IVRES el f[Aed ASihe TogheE dfve RAd dex &
TReTT FTEfd. IR wETfiEner IR WER I@fiva A9 e 9 |

RCS AT & WE e gd/HRe Fegd gR FRiE aRvard Id =Tl
Hexg AT g T A ATAAUITT OT-AT bleiofear AUIEYY FRBRAT FRIF07

IR, TIT WEX dhlolo SfeIT ASidbd HIH~ad s Qoo WA Udelel!

3G WX bletol PRI fAdISIel Heli= T8, WX blets] &1 A Dlelol
18l IRASIGRTT Bleisl Bl Jerfhd ALAT PRIAT HERTSE ARBR SER beled]
qerfdd AeTfdeeraiie! Th Helfdered e 3T IRASTaR=T Helfdaraard Frd
el YAWHRI]  WRBRA AR GHIT  bolel  3Ted.  IRaAUTeRiTeAl

BreioHdld AT BI1 HBRTY WRGRY SR [oiedl Hegac YRR
HERT, WRBR R Udcied] ULUA.El. Gerel STgRTER WRGRgRT R beled]

Jre/afiet gREIATd. IRardeell drere ATAIURY ARl HeSHe il Jfaird
Bl SRIdd FSHIRM odl Id o geal fdendis FaraR &Rl aedsd g

I femdlerl AoRd MelesdRd fedRM #1 Bkl. WUl Yharld
TRTGIERITeAT drets ALl Uael Ufihal & AERTE WAl FRETAR 9 48RS
AT WU FetedT I/ gR femdiern fvaidiaa gk, femeaiag

HUATd AV Wl Geal HERTE WRAGR fhdl ASihel BIo~el  SITIIR
TRarfremefien sardt R Qe SR fhar It WY IRerdieeiie gdr A9 AT,
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(4) IRadrermelfear $rest weld BHA-gAT Geal [Gamdie srifem ot #gRTSy
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PRI fIves PIOE! e UIRT 7 HRUIT B HaX MUl HeJ GAaol ol

ArEl g fuigg) fael Al WUE Yhedid qrel diard Aifeder affrer srfRifae

Al IRaren T bell A TYUREIR WIedl BRUMM  IASTaR/AGiardl i+
HTTcTerel! Afedt faetell ATeY.
(9) TR rdierel A FesTedrare! ATl ARl A=t srdteeii=r Arfach

fael A 9 fIemE AR §HR @I T] del 38 &I, I Al dR

Jfefad or] g ATl IRSdTeedl il Breist € WIS brelsl AT ARG

PIEIE] W&, Jad d PRS0 THCIEEd DIV HRIGIUAT YRIET SRIS heldl
181, T RS Tl B, T Blelsl/TRAT B ARBRI UIdHRUl (UleeTdn
3rerReY) =1 aRY9INT Hied ATl 9 Al AfeR SAffeE @y gl e ®
Ul guid: Fdrd AR, AR<idd Hifgdrel IEHR RIfH B ARl A

guid: o] ed AT AR SAfEeR SfRfas Sfaiia SofaRM ael dheiedl
SR ATl Q01 RS+ RS ATe. Uy ARSIl Al SJYRER 9
SITUE-gof AT0T Affgdrar Afer AR aRgardr 9 &%+ Aifedl gRidel

I8l WU i Aifecdren JAfReR AfRFRETeT dRdal Jfaid T bell A

T FRAMER &€ 9 emE @1d ST IRardieedt Ji sofigar @Ra |d Arfgdt
3roTaR/STdeneiar Svare afaer md, & fas.”
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4. THY IR I T STATATHIY GAT SRIS Dedl 3RGA oikdl JfeRTars
GTAITIHTO SIRIel el 3Te.

WRITTEN SUBMISSION ON BEHALF OF RESPONDENTS

"9. That the present appeal is not tenable. At the outset it is
submitted that the jamanlal Goenka Dental and Hospital is a private
unaided college and does not receive any financial aids from the
Government. The college is not owned, controlled or substantially
financed by the Government. Hence, the College is not a "Public
Authority" within meaning of section 3(h) of Right to Information Act,
004. Hence, the respondents are not required to furnish information
under the provisions of Right to Information Act, 004. Hence, on this
short ground the appeal is liable to be dismissed.

2. Without prejudice to the above mentioned facts, it is submitted
that the present appeal is barred by limitation. The delay has not been
explained by the appellant. On this ground also the appeal is liable to be
dismissed. So also the application first appeal have not been filed before

proper authorities.
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3. It is submitted that the present appeal has been filed only with
intention to harass the respondents. Hence, the appeal may kindly be
dismissed with heavy compensatory costs."

WRITTEN NOTES OF ARGUMENT ON BEHALF OF RESPONDENTS

"q. At the outset it is submitted that the Jamanlal Goenka Dental
College and Hospital is not a "Public Authority" within meaning of Right
to Information Act. As per the provisions of section 3(h) of the Right to
Information Act, the expression "Public Authority" has been defined as-
"Public Authority" means any authority or body or institution of self
government established or constituted-
a) by or under the constitutions;
b) by any other law made by Parliament;
C) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate
Government, and includes any-

i) body owned, controlled or substantially financed;

i) non Government organization substantially financed, directly or

indirectly by funds provided by the appropriate Government.
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It is submitted that prima facie the college is not covered by
clauses (a) to (c)- As regards to clause (d) it is submitted that the
Jamanlal Goenka Dental College and Hospital is an unaided private
Dental College. The college does not receive any financial aids from the
Central or Satate Government or any other government agency. The
College is run out of the funds collected from the students as fees.
Thus, the college is not covered even by clause (d)(ii) of the Definition.

2. It is submitted that the college is owned and managed by
Vidarbha Medical and Dental Education Society. The college is not
controlled by Satate Government or Central Government.

3. It has been argued by the appellant that the college is controlled
by the university as the college as the admissions are granted by
centralized procedure. In this respect it is submitted that as per
judgment of Honorable Apex Court in TMA Pai Foundation (003) ¢ SCC
y39, Unaided Private Medical and Dental Colleges have right to admit
students and to hold the common entrance test. The admissions to the
Unaided Private Medical and Dental colleges are granted by holding

Common Entrance Test. The commons Entrance Test is conducted to
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avoid inconvenience to the students to apply to each and every college,
in which he desires to get admission. The Common Entrance Test is
conducted by the Competent Authority appointed by the Association of
Management of Unaided Private Medical and Dental Colleges. The
admissions are granted purely on merit basis. Hence, there is not control
of University/Government in grantng admissions to the College.

. Further it has been argued that the College teaches the syllabus
prescribed by the University and approval of University is necessary for
appointments of teaching staff. In this respect it is submitted that the
College is a Dental College and it is affiiated to the University. The
degree of B.D.S. is granted by University. For that purposes it is
necessary for the college to teach the syllabus prescribed by the
University. So also approval for appointment of teaching staff is
necessary as the University Prescribes qualifications for staff teaching the
syllabus prescribed by the University. It is submitted that the
appointments are made by the College and subsequently approval is
sought from the University. The university cannot directly appoint any

person as Lecture/Reader/Professor in the college. Hence, in substance,
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there is not control of University for appointment of teaching staff
beyond prescribing the qualifications for such appointments. Under the
circumstances, it is submitted that the college is not controlled by the
University. The college is managed and controlled by the Society.

y. Further, it is submitted that the definition of Public Authority
contemplatels control of government i.e. Central Government or State
Government. Without prejudice to the above submissions, it is submitted
that University is not a Government and hence, the control of University,
even if there would have been any, cannot be termed as control of
Government. Under the circumstances, the college is not a Public
Authority even within meaning of section 3(h) of the Right to Information
Act and is not governed by Right to Information Act. On this short
ground, the appeal is liable to be dismissed and it be dismissed with
costs.

&. Without prejudice to the above submissions, it is submitted that
the application under the Right to Information Act has been made to
principal of the College. It is submitted that the Principal of the college is

not the "Information Officer" of the College. So also the First appeal has
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been filed before President of the Society, who is not the First Appellate
Authority of the College. Hence, the application and appeal have not
been filed before the proper authorities and on this ground the appeal is
liable to be dismissed.

9. In view of above submissions, the appeal is liable to be dismissed
and it be dismissed with costs."

&  3UldIeal Il gRrar ®UE Association of Management of Unaided

Private Medical and Dental Colleges, Maharashtra = #ifgdt gaar ud

AER Poll IR, AN STHAATA MIFhT S AfShd dlasl 3fws aruled,
Y@, d1. . 3Pl B ARIIed add Sl Alfedrar UdR AR,

004 FT HetH 2 (ST) YHTUT "AdSI-d UIAHROT" AT Aeredl ARAd Id fdhal du?
3 wfya, Jafey Rewr 9 g fwm afen afvum Amfder ger wrfa

ARPRIIS a2 (W) () 98 TS HAJAR Sl MIThT S

HISH dletsl 3w sMUIcel, dya@id, dLi. el a1 Sl ARl gHer

AT I AT AGU BIIATGR HRUIA 3fTelell AT, T, Ira AfAFHAR

HeH AE)(7) TIR Heg IUH UTAAThg yodd fhar e s Aad defl

ST AL QAN Fax G "ArESle YIRHR 0T AT Aol A FH1del BId
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e I dJafey feror 9 Nueht g fGurTa raR fd I IR doofdel

3. QR JI9[l R & Poled] daicll drs! Jfaara Feal dell 3MTe.

V. I IR GARMIST d Dheled] fRadraras J-=He felel Aesie

YR RT qURGA UTSTY 37aededh AR, d ThRIcl SRR §Usi
qcer "Public Authority" <t =em Greliclyd T 3R,
"2 (J) Public Authority" means any authority or body or institution of self
government established or constituted,-
a) by or under the constitutions;
b) by any other law made by Parliament;
C) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate
Government, and includes any-

i) body owned, controlled or substantially financed;

i) non Government organization substantially financed, directly or

indirectly by funds provided by the appropriate Government."

¢, SWRIG FBIemed 8 a¥id ARAYAT HHpd Sl A TR Peled]
DIITE] J BRIAGR YIS O delel AT8l. APhd a2l 1o e HsaM

TIR Pelcd] HIVATE] HIILUTGR Ycdel TSI beolel A8l THD ATAATh G MelgR
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ycgel fhan eyl Jica HIONG fa<] YRas] Jeal dhedl SId ATel ¥ e
UYq, Wfed 'constituted' fdar e 'established' &aT wreaTEl @i TURLA
UBTUI 3 ATe. qHd AR (6) HdleT T AT Bleeled] ffega<l

gR fdhar JAQUER AU HRUIIA 3elel fhar TSI BRUAT ATelel  BIUKIL!
UTrhRo fehem fepray a1 ARa! SRIaR AUTATT (A AT, avd "AYfd ardrd
T e AREl AT AR JE]T TURITT AT IATR.

¢ SWIFd HdEa dierhdl I FEeE veler i aRgdl g

AT SrEIa IRl JeIfdenadi=] a9d Al |dre e fhar J. 9
T iy amgd By Il J1fEdl 9l AYfaie e SHIewH v
T IMMB Y U (9]%3)-9, FUH BIC B g8y, 3N.IMMI.3MR. k], USTE I~
BRATUM-9, THD A.3MMI.R. 00¢ UGS 7S BRATM-990 AT $F Adla Fofy
NI JAdATh .

Q. THIPWH SOl s Iex fdves We 3B 3T UQw ST SER¥ AT

b Ae A1, ared RTAATAT Yol Yo @reril {41 Srgare/srgaria/der=
TR JWATAHH 3Tl R0 TR FeHmed Sal. Jefha/Afgiaren
Udl g BUCIE W Hugred] AeviHed S oy et ame, @1 Mviame) uRess
Al He B RICT UTe B 3fae, aQyg =T IRal 9 URewe 9¢R #ed 3iTef
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HElhel DIfAel 3de, =T ARqardl a4l doll TR, I WIAUHON TR, ( U .98
d 98E)
"University Grants Commission Act.
9¢w. The University Grants Commission Act was enacted by the
Parliament in 9ryg to provide for the coordination and determination of
standards in universities and for that purpose to establish a University
Grants Commission. Chapter lll deals with the powers and functions of
the Commission Section 93 empowers the Commission to take, in
consultation with the Universities and other concerned bodies, all such
steps as it may think fit for the promotion and coordination of university
education and for the determination and maintenance of standards of
teaching, examination and research in the Universities. Section 93-A is
relevant for our purposes. Clause (a) in sub section (9) defines the
expression 'affiliation'. It reads;

"93-A(9)(a) ‘'affiliation’ together with its grammatical variations,
includes in relation to a college, recognition of such college by

association of such college, with, and admission of such college to the
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privileges of, a University" Clause (b) defines the expression 'college’ in
the following words;

93-A (9)(b) 'college’ means any institution, whether known as such
or by any other name which provides for a course of study for obtaining
any qualification from a university and which, in accordance with the
rules and regulations of such university, is recognized as competent to
provide for such course of study and present students undergoing such
course of study for the examination for the award of such qualification;"
Sub-section (9) of Section 32 which occurs in Chapter IV declares that
"the right of conferring or granting degree shall be exercised only by a
University established or incorporated by or under a Central Act, a
provincial Act or a State Act or an institution deemed to be a University
under Section 3 or an institution specially empowered by an Act of
Parliament to confer or grant degrees". Sub-section (3) emphatically
declares that "save as provided in sub-section(q), no person or authority
shall confer or grant or hold himself or itself out as entitled to confer or
grant any degree". Sub-section (3) defines the expression ' degree'. It

means any such degree as may, with the previous approval of the
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Central Government, be specified in this behalf by the Commission by
notification in the Official Gazette". Section 33 prohibits the use of the
word 'University' in the name of any institution other than a University
established or incorporated under an enactment or a deemed University.
Section ¥ provides for penalties for violation of Section 32 and 33.
Section 3y confers the rule-making power upon the Central Government
while Section g confers the regulation-making power upon the
Commission. The First Schedule mentions the names of the Universities
and the recognized medical qualifications awarded by them. Same is
done by Part | of the Third Schedule.
Indian - Medical Council Act:
9¢¢. The Medical Council Act, 9ryg was enacted by the Parliament to
provide for the reconstitution of the Medical Council of India and the
maintenance of a medical register for India and for matters connected
therewith. The expression 'recognized medical qualification' is defined in
clause (h) of Section 2 to mean "any of the medical qualifications
included in the schedules". The expression 'approved institution' has
been defined in clause (a) to mean "a hospital, health centre or every

such institution recognized by a University as an
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institution in which a person may undergo training, if any, required by his
course of study before the award of any medical qualification to his".

Section 99 declares that the medical qualifications granted by any
University or medical institution in India which are included in the First
Schedule to the Act shall be recognised medical qualifications for the
purposes of the Act. It also provides the procedure for any University or
medical institution applying to the Central Government for recognizing
new or other qualifications. Section 93 says that the medical
qualifications granted by medical institutions in India not included in the
First Schedule but included in Part 9 of the Third Schedule shall also be
recognized medical qualifications for the purposes of the Act. Section ag
provides for withdrawal of recognition in cases where the Council finds
lowering of standards of proficiency, knowledge or skill. Section 29
provides for the maintenance of an Indian Medical Register. Section 29
says that a person registered in the Indian Medical Council Register shall
be entitled to practice as a medical practitioner in any part of India and
to recover in due course of law in respect of such practice any
expenses, charges or fees to which he is entitled. Section 33 confers the

regulation-making power upon the Council. The First Schedule mentions
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the names of the Universities and the recognized medical qualifications
awarded by them. Same is done by Part | of the Third Schedule.
gR=eE R T G lelaydnr A1 gof fUsM uR=eg 203, 0y d
GIATAYAT! [Fshy BIeciell 3T Al Wity ol -
203. For the purpose of these cases, we shall proceed on the
assumption that a person or body of persons has a right to establish an
educational institution in this country. But this right, we must make it
clear, is not an absolute one. It is subject to such law as may be made
by the State in the interest of general public.
0%. We must, however, make it clear, and which is of crucial
importance herein, that the right to establish an educational institution
does not carry with it the right to recognition or the right to affiliation. In
Ahmedabad St.Xaviers College Society vs. State of Gujarat it has been
held uniformly by all the nine learned Judges that there is no
fundamental right to affiliation. Ray, C.J., stated that this has been "the
consistent view of this Court". They also recognized that recognition or
affiliation is essential for a meaningful exercise of the right to establish
and administer educational institution. Recognition may be granted either

by the Government or any other authority or body empowered to accord
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recognitions. Similarly, affiliation may be granted either by the University
or any other academic or other body empowered to grant affiliation to
other educational institutions. In other words, it is open to a person to
establish an educational institution, admit students, impart education,
conduct examination and award certificate to them. But he, or the
educational institution has no right to insist that the certificates or
degrees (if they can be called as such) awarded by such institution
should be recognized by the State- much less have they the right to say
that the students trained by the institution should be admitted to
examinations conducted by the University or by the Government or any
other authority, as the case may be. The institution has to seek such
recognition or affiliation from the appropriate agency. Grant of
recognition and /or affiliation is not a matter of course nor is it a
formality. Admission to the privileges of a University is a power to be
exercised with great care, keeping in view the interest of the general
public and the nation. It is a matter of substantial significance- the very
life blood of a private educational institution. Ordinarily speaking, no
educational institution can run or survive unless it is recognized by the

Government or the appropriate authority and/or is affiliated to one or the
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other Universities in the country. Unless it is recognized and /or affiliated
as stated above, its certificates will be of no use. No one would join
such educational institution. As a matter of fact, by virtue of the
provisions of the U.G.C. Act, noticed hereinabove, no educational
institution in this country except a University is entitled to award
degrees. It is for this reason that all the private educational institutions
seek recognition and/or affiliation with a view to enable them to send the
students trained by them to appear at the examinations conducted by
the Government/University will award its degree/diploma/certificate to
them. These educational institutions follow the syllabus prescribed by the
Government/University, have the same courses of study, and follow the
same method of teaching and training. They do not award their own
degrees/qualifications. They prepare their students for
University/Government examinations, requests the University/Government
to permit them to appear at the examinations conducted by them and to
award the appropriate degrees to them. Clearly and indubitably, the
recognized/affiliated private educational institutions, supplement the
function performed by the institutions of the State. Theirs is not an

independent activity but one closely allied to and supplemental to the
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activity of the State. In the above circumstances, it is idle to contend
that imparting of education is a business like any other business or that
it is an activity akin to any other activity like building of roads, bridges
etc. In short, the position is this: No educational institution except a
University can award degrees (Sections 3 and 33 of the U.G.C. Act.)
The private educational institutions cannot award their own degrees.
Even if they award any certificates or other testimonials they have no
practical value inasmuch as they are not good for obtaining any
employment under the State or for admission into higher courses of
study. The private educational institutions merely supplement the effort of
the State in educating the people, as explained above. It is not an
independent activity. It is an activity supplemental to the principal activity
carried on by the State. No private educational institution can survive or
subsist without recognition and/or affiliation. The bodies which grant
recognition and/or affiliation are the authorities of the State. In such a
situation, it is obligatory-in the interest of general public-upon the
authority granting recognition or affiliation to insist upon such conditions
as are appropriate to ensure not only education of requisite standard but

also fairness and equal treatment in the matter of admission of students.
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Since the recognizing/affiliating authority is the State, it is under an
obligation to impose such conditions as part of its duty enjoined upon it
by Article 9y of the Constitution. It cannot allow itself or its power and
privilege to be used unfairly. The incidents attaching to the main activity
attach to supplemental activity as well. Affiliation/recognition is not there
for anybody to get it gratis or unconditionally. In our opinion, no
Government, authority or University is justified or is entitled to grant
recognition/affiliation without imposing such conditions. Doing so would
amount to abdicating its obligations enjoined upon it by Part lll; its
activity is bound to be characterized as unconstitutional and illegal. To
reiterate, what applies to the main activity applies equally to
supplemental activity. The State cannot claim immunity from the
obligations arising from Articles ag and qu. If so, it cannot confer such
immunity upon its affiliates. Accordingly, we have evolved-with the help
of the counsel appearing before us and keeping in view the positive
features of the serval Central and State enactments referred to
hereinbefore- the following scheme which every authority granting
recognition/affiliation shall impose upon the institutions seeking such

recognition/affiliation."
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g [ BR fIoes Rewiiaa aSied $els, JR™IMI, 31.8MI.3R.9]%¢ U,

fERAToN-9 A1 AIRIHd GeaT usTa ST A1 Al ST ARITAT] Uih [IREA T
gui dlor uReeq a8 g 9y A q9d UR=de 34w @ronl fRuer dverien
HeuiHe] STHHT TR Pol 318, O WTATTYHTI! TS,

"9¥. In the present case, the respondent college is affiliated to the
Punjab University. It is obliged to comply with the regulations and the
rules framed by the appropriate authority under rules framed by the
appropriate authority under the provisions of the Punjab University
Act,aqge. The constitution of the governing body the minimum
qualifications which a member of the teaching staff has to possess, the
conditions of eligibility for admission to the course of study are regulated
by the provisions made by the University. A Committee appointed by the
University is entitled to inspect the college. It is reported that certain
provisions have not been complied with, action can be taken against the
Institution. In case of violation of the regulations or the rules, the
University can refuse to accept the students for the University
Examination. It can debar the members of the teaching staff from being

appointed as examiners etc. or from seeking election to a University
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body or even continuing thereon. The College is bound to comply with
the rules framed by the University in respect of "the conditions of service
and conduct of teachers." The University also prescribed the academic
qualifications and teaching experience etc. for appointment to the
teaching posts in the Institution.

Qy. A combined reading of the provisions of the Indian Medical
Council  Act, 9R4g, the Punjab University Act, ajgw and the
regulations/rules framed thereunder indicates a significant degree of
control over the Institution by the Central Government, the Medical
Council of India and the University. This control is virtually all pervasive.
Every field of activity viz. the course of study, the recruitment of the
staff, the facilities for providing education and training and even the

conditions of service of the members of the staff are regulated"”.

T SIAET Blelol Te g FAoHc IS 7 3ar foves SRRFER 3%

Ufeets SR AT ATIGHAL U 9 SRA0MAT A1 Iz grrerarar o (AR
Q00¢ Punjab & Hariyana 99u) @relielydTo 31e.
"¢.  There is another aspect of the matter in another context, a Five-

Judges Full Bench of this Court in the case of Ravneet Kaur vs. The

Christian medictal College, Ludhiana, AIR 9]¢ Punjab and Haryana q
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has considered the question as to whether the functions discharged by
a private body like Dayanand Medical College, Ludhiana or Christian
Medical College. Ludhiana are public functions or private functions. The
Full Bench has taken a view that since the institutions discharge public
functions, it cannot be regarded as a private individual limiting the
powers of the Court in issuance of directions including prerogative writs.
It has further been held that imparting of education is a public function
irrespective of any financial aid and once the institutions like the
petitioners are performing public functions affecting the life of a huge
segment of the society and in addition are receiving substantial grant in
aid then it cannot be argued that it is not a public authority. Therefore,
for the additional reason, detailed in Ravneet Kaur's case (suprao, the
writ petition would not survive and the question posed has to be
answered against the petitioners."

qo. Xl |d Fviren g e arge=n FRiEvmEn e fdaR deara
ffegauer @rerfl famr srgeria Qeftre Jeifderey gea e Rievr yem

HROATT Ao D B BRI RTI ATdolah (UTferdvoT) =en (Public Body)

3B, T M IrAdR RIS FRF0 3R, 9 UHgeU $HRAlg  HRUIM

PR R, YT Arfeciran 3rferpr SrfSifed, 00y B SifeIf = arem wronh famn
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reTd QeI HEIqererard o 8idl H1a? g IfEar dow (J) a@dd
"Public Authority" =a1 #eflel Wd Frepuiell quige uifger fest.” emamreg e
UG BId ARl 7 UHTa amuries Ardsie Ui omg fhar g § o=faoy
Iy ATE

99.  SURIGT AR " constituted" 3mfor " established" a1 wrsgiar et
=T fIaR HROT IMaTId ATE.

"The word "Constituted" does not necessarily mean "created" or "set up"
though it may mean that also. It also includes the idea of clothing the
agreement in legal form. The word in its wider significance, word include
both the idea of creating or establishing and the idea giving a legal form
to, a partnership/giving legal shape".

(M/s R.C. Mitter and sons v/s Commission of Income Tax, AIR
QYR SC ¢g¢.)

In the Oxford English Dictionary, vol. Il at page ¢vy and ¢ug, the
word "constitute” is said to mean inter alias "to set up"”, establish, found
and institution, etc. and also "to give legal or official form or shape to
(an assembly etc.)" The word "establish" in shorter Oxford English
Dictionary (Third Edition) the word establish has given number or

meanings i.e. to render stable or firm, to satisfy, to confirm, settle to
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restore permanently; to affix, settle institute or ordain permanently; to set
up on a secure basis, to found, to set up or bring about permanently.

Webster's Third New International Dictonery, the word ‘establish'
has been given number of meanings; namely to found, or base squarely
to make firm or stable or to bring into existence, create, make short,
originate.

In Bouviers Law Dictionary (Third Edition) volume | the word
‘establish' has been given the following meanings, namely; to regulate,

to recognize, confirm, admit etc. While considering this wanchoo, CJ, in

case of Azeez Basha Vr. Union of India (A.lLR.9Rg¢ S.C. g§3) as
observed as follows:

"We are of the opnion that for the purpose of Article 30 (9) of the
constitution of India, the word (establish not supplied) means" to bring
into existence" and so the right given by Article 30(q) to minority as to
bring into existence and educational institution and if they do so, to
administer it."

In view of these two words if the procedure for establishment of

any educational institution is to be perused, i.e. if any body has to
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establish an educational institution, that body has to be registered itself
under the Societies Registration Act, a¢go, then according to purpose,
i.e. education, it has to again to be registered itself under section q¢ of
the Bombay Public Trust Act, ajyo, as a Public Trust. However, "Trust
cannot be deemed to be registered on the date of application but
registration takes effect on passing of order "(Chatrapati Charitable
Deosthan Trusts V/s Parisa Appa Bhosale & others. aqw of Mah. L.J. 9§3
: AIR aqur Bom. 39¢) i.e. Trusts come into existence after passing the
order by the competent authority.

The registered Institution under Societies Registration Act and
Bombay Public Trust Act the institution is given legal official form or
shape to (an assembly, etc.)" i.e. covered by the word "constituted" and
establish means to bring into existence a competent/recognized
institution or body for affiliation under the provision of the Maharashtra
Universities Act to regulate under the, University Grant Commission Act

and Medical Council Act then the Institution known as
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Educational Institution is established which is imparting education which
is obligatory duty of the State under Constitution of India, performing the
function of the State, may not be instrumentality or agency of state, but
performing public duty or function which can be very well termed as
"Public Authority" under the Right to Information Act, o0y the object of
which to provide transparency and accountability in the working of every
"public authority". After establishing educational institution whether it is
aided or unaided, in respect of college, the affiliation under provisions of
the Maharashtra Universities Act will have to be obtained and in respect
of professional courses the approval of All India Institute for Technical
Education Act or Medical Council Act, arjyug respectively be obtained
after fulfilling the standard criteria prescribed under the Act and section
3 and 3y of the University Grants Commission Act provides that no
educational institution except a University can award degrees.

Amongst of all the above mentioned Acts, the Bombay Public
Trust Act, aRyo and Maharashtra Universities Act, aQ¢g are the Acts
made by State Legislature, Societies Registration Act, a¢go is a central
Act, Medical Council Act, ajug, the University Grant Commission Act,

Ry are the Acts made by Parliament.
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Their Lordships observed in Unni Krishnan on Para ¢¢¢ that "it is
not merely an establishment of educational institution, that is urged by
the petitioners, but to run the educational institution dependant on
recognition by the state; There is absolutely no fundamental right to
recognition in any citizen. The right to establish and run the educational
institution with states recognition arises only on the state permitting,
pursuant to a policy decision or as the fulfilment of the conditions of the
statute.
¢y4. It could be concluded that the private colleges are the felt
necessities of time that does not mean one should tolerate the "so
called colleges "run in thatched huts with hardly any equipment, with no
or emprise laboratories, scarce facility to learn in as unhealthy
atmosphere, far from conducive to education. Such of them must be put
down ruthlessly with an iron hand irrespective of who has started the
institution or who desires to set up such an institution."
¢¢. Regulatory measures must so ensure that private educational
institutions maintain minimum standards and facilities It can not be again

said that profiteering is an evil. If a public utility like electricity could be
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controlled, carpingly, the professional colleges also required to be
regulated.
R.  JUI AR Fed 2 (A) T A" @1 el e el .

Teuay], feuoft 5. offoT <1 &7 I ST STl BIUATE! 3 BIIET<

I FHE Bl . ArEaod @ror MereR FREE sie dR dihegd ANl

ST ho- HdT Id.

AT ST TSRl AeIfdened- a8 Ardeli-ie [gwavd STeATea] aRga gl

T MYad I Wyl fRiEe R WP omd. WeRTy  fJendis
SrfefrEyEr feieatear yed srwmashAEE FEer s, Medical Council
Act, ARyt =T TRYGIVHT Y Tl O AFIA HIgd ol Ad. University
Grant Commission SIEMYATE! FRIF0T 3TAd g TIHRUT AN Adl.

3. A Hd UARU & HESNE UedRel fied 9 R @t

FrrrdeT Aifed Iudtel Ho- uar Id. Iren 39, Right to Information Act
In view of the regulatory provisions of all the relevant Acts, and the
observations made by Hon. Supreme Court and Hon. High Court, the

well settled rule of construction that to ascertain the legislative intent, all
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the construction part of a statute are to be taken together and each
word, phrase or sentence is to be considered in the light of the general
purposes and object of the Act itself. The title and preamble whatever
their value might be as aids to the constitution of a statute, undoubtedly
throw light on to intent and design of the Legislature and indicate the
scope and purpose of the Legislation itself (AIRaRy3 SC %), may be
applied while interpreting the definition of the term "Public Authority."

Even if the it appears that definition is restrictive and exhaustive in
nature, but as above pointed out that in the meaning of words
"Constituted" and "established" that the institution/college is regulated or
given legal shape or controlled by the Acts of State Legislature or Acts
of Parliament.

The non-aided educational institutions itself covered within the
meaning of the words "constituted and established", as discussed
above as those institutions are constituted (regulate, given legal shape
etc.) established under the Societies Registration Act; Bombay Public
Trust Act, ajyo, Maharashtra Universities Act, University Grants

Commission Act, Medical Council Act, ajyg, etc, which are either laws
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made by Parliament or State Legislature. T9UT HERTERIT  WoH

famTargaTa Rieror e HeRTy Wror Aadrde Rieor e (g i,
g SHwh, FRIERgRE SHdt (e Sirehl), Weddm ST ST gar- AN
T IFET YA IUIRATS! SIETA JIRET0T AT Q00§ (FF 00§ o1 ABRIE
affrge @aie 30) M.S.Higher Educational Institutes (Prohibition of

Capitation Fees) Act, aj¢ls (Mah. VI of aR¢¢) ® HeRTe fauH dsom uilRd

ol SATAFTIH FGeaT oI e
9%. Once the institute covers under the definition of the "Public

Authority", the employees of the institutions are also covered under the

R.T.I. Act @T&IdT IHHWE AT fFpTeliiel UR=os 9 H& ATa] Jad Fao &

qESll g™ W@l Gaul SR Aelcqd TR g [$.@ L3R, FaFT (R¢R) ' S

C C &]9 wefiet o Seoig sy wex fofama uR=ws ay 7e-

Q4. The educational institutions discharge public function by way of
imparting education to students. They are subject to rules and
regulations of the affiliating university. Their activities are closely
supervised by the University Authorities. Employment in such institutions,
therefore, is not devoid of any public character (The Evolving Indian

Administratative Law by M.P. Jain (aR¢3) P-33¢). So are the service
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conditions of the academic staff when the university takes a decision
regarding their pay scales, it will be binding on the management. The
service conditions of the academic staff are, therefore, no purely of a
private character. It has super-added protection by university decisions
creating a legal right-duly relationship between the staff and the
management.”

Allthough it is observed in respect of aided colleges it is applicable
to non-aided colleges/institutions and, therefore, their information cannot
be called as a personal information for which shelter of section ¢ (9)

cannot be taken.

9. N qd  fAdeae SHAee RhET Scd AfSHA  dlelsl g
gifyca 8 | g Aifedan SifeR i 00y =1 S R () A faetedn
AT UTRIBROT" AT Heredl IRAYHI "AraST+1eh UTIBRUl" i SRl Hax
Helfdened™ S Afedl ARSRT g JgH fUlelld ARSRT Il gl wo
JYTeTaRdl AT ATl A1fedl U Boq QU HYfdid Talal.
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SIGH|

Q)  dicTdal I U B e YR HRUATd Id SRIT SHATAT RGBT Sca
AfSDHd Bieio g BIRYC WISHN a1 raria SR Al sreepr sffafam,
R00Y T 3T
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