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TAT SUSAI Bench Hunting, Forum Shopping 3 1%?.@( ST ST T MGG 4.

37T TehRI AL HaTed ~Eed o AL.IS ~Eied JiHl Holk IS a1 et
WIS Hed ST HI. AT =TT A el SaH 0 e el Higwg, 1 Tehuma
W W 9T el YA T WTEAteT THIT 3T : “One of the grounds on which the proceedings

are sought to be transferred is that the petitioners believe that they are not getting a fair trial and
the respondents being local bigwigs are able to inﬂuence the local Court. We deprecate such a
stand and the ground on which the proceedings are sought to be transferred. Merely because
some Orders are passed on Jud1c1a1 51de (in the present case in the execution proceedings) which
may be against the petitioners, it cannot be sa1d that the Court, which passed the order was
influenced. If the petitioners are aggrieved by any Judlclal order, the proper remedy would be to
challenge the same before highe;, forum. But merely because some Orders acfverse to them are
passed by the Court, it cannot be said that the Orders on judicial side are passed under influence.
Nowadays, there is a tendency to make such allegations against the judicial Ofﬁeer; whenever
the orders are passed against a litigant and the orders are not liked by the concerned litigant. We

deprecate such a practice. If such a practice is continued, it will ultimately demoralize the judicial

officer: In fact, such an allegation can be said to be obstructing the administration of Buetice.”
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“22. What is held by the Supreme Court in the case of Subrata Roy Sahara Vs. Union of

India 7 holds true in the facts of the present case. The Supreme Court holds that a Judge who
prefers the recusal route despite knowing that the criticisms / insinuations made against him are
baseless, would not be true to his oath of dispensing justice without fear and favour. The

Supreme Court has held that a Judge will fail in his duty if he endeavours to become popular




amongst the members of the bar or members of the public by avoiding difficult situations or
following the route of appeasement. The Supreme Court notes that a Judge accepts judgeship to
dispense justice without fear or favour and not to attain popularity of any kind and he will not
be true to his oath, if he feels that it is convenient to recuse himself from a matter rather than
facing a lawyer or a litigant who gives him sleepless nights by criticizing him or casting wild
unsubstantiated aspersions on him which are totally incorrect and untrue.

23. For the reasons which are given by me while dealing with the grounds in the
Application, the aforesaid words of the Supreme Court hold true in the facts of the present case.
Another issue which I need to hlghhght in the present : s1tuat10n is the fact that there are litigants
who may seek recusal of the Court unt11 ‘they get a bench to thelr hkrng This beholds in the

present case because what has transprred before the prev1ous Court and now this Court is

-

/ \

popularly known as “forum shopplng” by the Petitioner No.2 = Apphcant

24, Reference is also made in this regard to paragraph Nos. 42 and 43 of the decision of
the Supreme Court in the case *of Indore Development Authorrty (Recusal Matter-5) Vs.
Manohar Lal and Ors 8 which in my oplmon sums up the situation when recusal is sought.
thlgants cannot be allowed to tarnish the system of administration of Justlce by Vlhﬁcatlon of
Judges in such unsubstantlated manner. “42 In Bal Kishan Giri v. State of U.P. [Bal Krshan Giri
v. State of U.P., (2014) 7 SCC 280 : (2014) 3; 'SCC (Cri) 29] , this Court has con51dered
derogatory remarks and efforts to destroy the system. The relevant portlons are extracted
hereunder (SCC p. 287, paras 12- 14) e 12 Thls Court in M.B. Sanghi v: ngh Court of Punjab
& Haryana [M. B Sanghl v. High Court of Punjab & Haryana, (1991) 3 SCC 600 1991 SCC
(Cr1) 897], Whrle exammmg a similar case observed : (SCC p. 602 para 2) 2.. The foundation
of []ud1c1al] system which is based on the independence and 1mpartlahty of those who man it
will be shaken if disparaging and derogatory remarks are made against the pres1d1ng judicial
officers with 1mpun1ty It is hrgh t1me that we realise that the much cherished judicial
independence has to be protected not only from the executive or the legislature but also from
those who are an integral part of the system. An 1ndependent Judlclary is of vital importance to
any free society.” 13. In Asharam M. Jain v. A.T. Gupta [Asharam M. Jain v. A.T. Gupta, (1983)
4 SCC 125 : 1983 SCC (Cri) 771] , while dealing with the issue, this Court observed as under :
(SCC p. 127, para 3) ‘3. The strains and mortification of litigation cannot be allowed to lead
litigants to tarnish, terrorise and destroy the system of administration of justice by vilification of

Judges. It is not that Judges need be protected; Judges may well take care of themselves. It is the

right and interest of the public in the due administration of justice that has to be protected.” 14.
In Jennison v. Baker [Jennison v. Baker, (1972) 2 QB 52 : (1972) 2 WLR 429 : (1972) 1 AIlER
997 (CA) , All ER at p. 1006 d, it was observed : (QB p. 66 H) “... “The law should not be seen




to sit by limply, while those who defy it go free, and those who seek its protection lose hope.”’
43. The decision in All India Institute of Medical Sciences v. Kaushal K. Verma [All India
Institute of Medical Sciences v. Kaushal K. Verma, 2015 SCC OnLine Del 9226 : (2015) 220
DLT 446] , rendered by one of us, Ravindra Bhat, J., has also been referred, thus : (SCC OnLine
Del para 25) “25. Before ending this unusually prolix order, which can run into the danger of
self-vindication, the Court observes that requests for recusal are to be based on reasonable
apprehensions; they cannot be speculative or fanciful suppositions. An observation that needs to
be emphasised is that recusals generally, and especially those fuelled by unjustified demands can
be burdensome on the Judges who are eventually called upon to decide the cause. Whenever
made, the concerned court or Judge SO charged is bound to take it seriously, as it undermines
what is the bedrock of justice dellvery nnpartlahty To borrow the words of Beverely McLachlin
(Chief Justice of Canada) (Judglng in a Democratic State). .{.”Judges are not living Oracles.
They are human beings, t;ained in the law, who struggle to understand the situations before them
and to resolve them in accordance with the law and their consciences. And Judges must learn to
live with being wrong. As human beings, Judges leam early in their career to deal Wlth cr1t1c1sm
Every new Judge dons the judicial robes resolved never to make a mistake. And every new Judge
fails. Decisions must sometimes be madé w1thout the opportunity for full reﬂectlon The law
may not be entirely clear. The truth may be eluswe In the result, even the best Judges 1nev1tab1y
are found to have erred. The errors are pubhcly 1dent1ﬁed by appellate Judges and 1a1d plain for
all to see. The fact that appellate Judges themselves have been known to err may provide only
limited consolation.’ If one may add, the greater the experience of the Judge, the more acutely
she or he is aware of her or his fallibility and the pitfalls of acting on impulse or prejudice. The
journey, which begins with certainty, later leads to a path of manv grey areas. Given that
language itself is\an imperfect medium, words are but vessels giving shape to ideas and that no
human being is perfect, no Judge can claim to be perfect in communicating ideas. The emphasis
on a phrase here or an expression there, bereft of anything more, would not ipso facto disclose a
predilection, or predisposition to decide 1n a particular manner.” There is a concurring opinion
thus : (SCC OnLine Del para 1) “1. I have seen the draft of the order, prepared by my Brother
S. Ravindra Bhat, J., on the request of recusal by the Division Bench headed by him. I fully
concur with the conclusions reached by him and the reasoning leading thereto. I would only add
that the request for recusal by the Bench ignores the fact that it comprises of two Judges each of
whom have an independent mind to apply. The presence of another Judge with equal say
strengthens the rigor of the judicial scrutiny and cannot be undermined.”

25. From the above, I can only say that recusal is not to be forced by any litigant to choose

a Bench. It is for the Judge to decide to recuse. The embarrassment of hearing the arguments for




recusal should not be a compelling reason to recuse. The law laid down in various decisions
which are referred to and reiterated herein above has compelled me not to recuse from the case
and to perform my duty irrespective of the consequences, as nothing should come in the way of
dispensation of justice or discharge of duty as a Judge and judicial decision-making. There is
absolutely no room for prejudice or bias and justice has to be pure, untainted, uninfluenced by
any factor and even decision for recusal cannot be influenced by any outside forces.

26. In my opinion, I would be committing a grave blunder by recusing in the
circumstances on the grounds which are prayed for and if I do so, I will be setting a bad

precedent. It is only for the 1nterest of the Judlcrary (Wh1ch is supreme) and the system that has

.

compelled me to not recuse myself j_ I RS -

L

27. Each case wrll be decrded based on the merit of that partlcular case A litigant cannot
dictate to the Court that the case should be avoided by a Judge The roster is prepared by the
Hon’ble the Chref Justlce The Judge, who is hearing the case, can/dec1de to avo1d the case if
necessary. But a 11t1gant cannot dictate to the Court to avoid his case by a Judge who is allotted
the jurisdiction by the Hon ble the Chref Justice as per the roster. If such a practice is started,
the l1t1gants will pick and choose the Judge who has to hear their case. The same cannot be
allowed. A Judge is bound to hear the cases allotted as per the roster notified by the Hon’ble the
Chief Justice. Admittedly, these present Petitions are to be heard by this Court as per tlre present

roster. ; ‘; T,

T N

28 [am conﬁdent that I am upholdmg the oath I have taken, and I am dlschargrng my
duty in accordance with the Constitution of India. I am exercising my Judrcral powers in
accordance Wlth thé law and the Constltutron of India. A person threatemng the Court stating

that he has ﬁled a complalnt agamst the Judge and therefore the case should be avorded by that

Judge, cannot be accepted at all.”
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3Tt T e TR TSI THE Sheied! H1.9aed et I The Supreme

Court in CBSE vs. Aditya Bandopadhyay,(2011) 8 SCC 497 T Jeh{UTd IR=DT &3 T &
I Weltel THT0T 98 et 3718




“The Supreme Court in CBSE vs. Aditya Bandopadhyay, (2011) 8 SCC 497, has held

as under: 62. When trying to ensure that the right to information does not conflict with several
other public interests (which includes efficient operations of the Governments, preservation of
confidentiality of sensitive information, optimum use of limited fiscal resources, etc.), it is
difficult to visualise and enumerate all types of information which require to be exempted from
disclosure in public interest. The legislature has however made an attempt to do so. The
enumeration of exemptions is more exhaustive than the enumeration of exemptions attempted in
the earlier Act, that is, Section 8 of the Freedom to Information Act, 2002. The courts and
Information Commissions enforcmg the pr0v151ons of the RTI Act have to adopt apurposive
construction, involving a reasonable and balanced approach whlch harmomzes the two objects
of the Act, while 1nterpret1ng Sectlon 8 and the other provisions of the Act

67. Indlscrlmlnate and 1mpract1ca1 demands or dlrectlons under the RTI Act for disclosure of all
and sundry 1nformat10n (unrelated to transparency and accountability i in the functlomng of public
authorities and eradication of corruption) would be counterproductive as it will adversely affect
the efﬁc1ency of the administration and result in the executive getting bogged down with the
nonproductive work of collecting and furmshmg information. The Act should not be allowed to
be misused or abused to become a tool to cbstruct the national development and integration, or
to destroy the peace, tranqulllty and harmony among its citizens. Nor should it be converted into
a tool of oppression or intimidation of honest officials striving to do their duty The nat10n does
not want a scenano where 75% of the staff of public authorities spends 75% of thelr time in
collecting and furmshmg information'to applicants instead of discharging their regnlar duties.
The threat of penalties under the RTI Act and the pressure of the authorities under the RTI Act

should not lead to employees of a public authorities prioritizing "information furnishing", at the

cost of their normal and regular duties.”

TET The Supreme Cgurt)in ICAI vs. Shaunak H. Satya, (2011) 8 SCC 781 A1
RO St T Heaites =IRIer Ji @reftet St FRteror Hieferet o1
“The Supreme Court in ICAI vs. Shaunak H. Satya, (2011) 8 SCC 781 has held as

under: 39. We however agree that it is necessary to make a distinction in regard to information
intended to bring transparency, to improve accountability and to reduce corruption, falling under
Sections 4(1)(b) and (c¢) and other information which may not have a bearing on accountability
or reducing corruption. The competent authorities under the RTI Act will have to maintain a
proper balance so that while achieving transparency, the demand for information does not reach

unmanageable proportions affecting other public interests, which include efficient operation of




public authorities and the Government, preservation of confidentiality of sensitive information
and optimum use of limited fiscal resources.

Consequently, this Court deems it appropriate to refuse to exercise its writ jurisdiction.
Accordingly, present petition is dismissed. This Court is also of the view that misuse of the RTI
Act has to be appropriately dealt with otherwise the public would lose faith and confidence in
this "sunshine Act". A beneficent Statute, when made a tool for mischief and abuse must be
checked in accordance with law. A copy of this order is directed to be sent by the Registry to
Defence and Law Ministry, so that they may examine the aspect of misuse of this Act, which
confers very important and Valuable nghts upon a citizen. .. _
16. Filing of multiple RTI on the same subJect creates t'ear among the public authority. The feel
tormented by such dlsgruntled/ retlred employees consummg through RTI their precious

resource apart from causmg mental agony As observed by the Hon ble High Court,

beneficent Statute When made a tool for mischief and abuse must be checked in accordance with
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Davalsab M. Mlyanavar vs Karnataka Informatlon Commission on 25 September, 2024,
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«The petitioner was notlﬁed via registered post about the hearing scheduled for

26.07.2023. Whlle the pet1t1oner remalned absent, their counsel appeared, ﬁled a vakalatnama,
and requested time to submit arguments. After hearing the second appeals, the full bench framed
the followmg key issues: "°~\ - O g ‘

(i) Whether there is sufﬁc1ent evidence to show that the appellant is misusing the

provisions of the RTI Act? (ii) Whether there ismaterial on record indicating lack of bona fides -

on the appellant's part in filing thes second appeals (iii) Whether any directions in these appeals
would adversely affect administrative efficiency or disproportionately divert the resources of
the public authorities concerned? (iv) Whether the second appeals listed in Annexures 'A' to 'N'
are maintainable under the law? (v) Whether there are reasonable grounds to proceed further
with these second appeals? (vi) What order is appropriate?

3. After examining the records, the bench concluded that the petitioner had clearly
misused and abused the provisions of the RTI Act. The bench noted that the petitioner, who

identifies as an RTI activist, sought irrelevant information through reckless appeals. The bench




made a positive finding that the petitioner had abused the RTI Act, and further detailed the nature
of the information sought by the petitioner from various government epartmeﬁts across multiple
districts. .

4. The petitioner had filed RTI applications in several districts, including Bagalkot,
Bellari, Badami, Bijapur, Bengaluru Urban, Chamrajnagar, Chickmangalur, Chitradurga,
Chikkabellapur, Davanagere, Dharwad Dakshin Kannada, Gadag, Hassan, Haveri, Shivamogga,
Kalaburagi, Kolar, Kodagu, Mandya, Tumkur, Udupi, Uttar Kannada, and Vijayapura. In total,
the petitioner filed 3,736 RTI applications in the Rural Development and Panchayath Raj
Department alone, followed by ?64¢ appeals against the Public Works and National Highways
Department, 492 against{thgiDepaftment of Hoﬂicui;ure, and numerous other appeals across
different departments, as detailed in the case. * : g 7

5. The bench observed that jt}lére are 42,898 pending cases before the Commission and
relied on several landmark Supréfﬁ; Court judgments to support its f%asoniné} including:

1. CBSE & Another vs. Aditya Bandopadhyay & Others (2011) 8 SCC 497 \

2. Subrata Roy Sahara vs. Union of India (2014) SCC 470 T
3. Institute of Chartered Accountants of Indla vs. Shaunak H. Satya (201 1) 8 SCC 781

4. Shail Sahni vs Sanjeev Kumar & Ors 2014 SCC OnLine Del 558

5. CPIO, Supreme Court of India vs. Subhash Chandra Agarwal (2020) 5 SCC 481

6. Canara Bank vs. Shyam (2018) 11 SCC 426 :

7. Girish Ramchandran Deshpande vs. Central Information Comm1ssmner & Ors (2013)
1 SCC212 iy

8. Khanapuram Gandaiah vs. Administrative Officer & Others (2010) 2 SCC'1

6. Refernng to these judgments, the bench concluded that pubhc authorltles are not

3
N

obligated to supply the information sought by the petitioner. The bench fm‘ther held that the
petitioner had abused the RTI Act as a tool, acting without bonafide intent, and noted that
entertaining such applications would harm administrative efficiency and burden public
resources. As a result, all the appeals were dismissed.

7. Aggrieved by this common order, the peﬁ‘tioner filed a writ petition challenging the
dismissal of 9,646 appeals. However, the office raised an objection, stating that the petitioner
had not paid the required court fees amounting to Rs.9,64,600/-. When questioned by the court,
the petitioner expressed an inability to pay the court fees and indicated a desire to withdraw the
petition.

8. Heard the counsel for petitioner and counsel appearing for respondent.

9. The petitioner, claiming to be an RTI activist, filed multiple applications under

Section 6(1) of the RTI Act across various districts in Karnataka, seeking information from a




wide range of public authorities. These applications were filed in departments such as Rural
Development, Agriculture, Public.Works, Energy, and Water Resources, among others. Despite
having filed thousands of cases with the KIC, the petitioner claimed to have received no
substantive response from these authorities, leading him to file second appeals.

10. The sheer volume of appeals filed by the petitioner prompted the State Chief
Information Commissioner to constitute a full bench to address the matter. During the hearings,
it was found that the petitioner's applications and appeals were overwhelming in number, lacked
specificity, and appeared to be filed without any genuine cause, which raised concerns of abuse

of the RTI Act. P e

- PRI .,
L~ s

11. The full bench of the KIC | formulated several po1nts for consideration, including
whether the pet1t10ner had mrsused the RTI Act} whether hlS appllcatlons lacked bona fides, and
whether allowmg such appeals Would dlsproportlonately burden pub11c authorltles and adversely
affect admmrstra‘uve efﬁc1ency After examining the record, the bench observed that the
petitioner had 1ndeed mlsused the provisions of the RTI Act. The commrssron found that the
petrtloner had ﬁled thousands of applications seeking voluminous and rrrelevant mformanon
w1thout<a clear rat1onale, thereby abusing the process intended to promote transparency and
accountabrhty 3 . . b

12 The commrss1on cited the Supreme Court judgment in CBSE & Another VS Aditya
Bandopadhyay & Othersl, where it Was held that the right to information is not an unbrldled
right and that frlvolous or Vexatlous apphcatmns could be rejected. In the present case, the
comm1s51on found that the petitioner's conduct demonstrated a reckless dlsregard for the spirit
of the RTI Act with appllcatlons being filed solely to burden the publlc authontles i

13. The RTI Act is a tool designed to empower citizens by provrdlng access to
information held by public authorltles However, several judicial pronouncements have
recognized the potentlal for misuse of the Act The Supreme Court, in Khanapuram Gandarah
vs. Administrative Ofﬁcer and Others2 emphasrzed that the RTI Act should not be used as a
means of harassment or to serve personal vendettas. It was held that the Act is not meant to
facilitate 1(2011) 8 SCC 497 2 (2010)2 SCC 1 “ﬁshmg inquiries into irrelevant or frivolous
matters. The petitioner in the present case filed thousands of RTI applications and appeals, many
of which sought irrelevant information, thereby misusing the Act as a tool of harassment.

14. Similarly, in Institute of Chartered Accountants of India vs. Shaunak H. Satya3, the
Supreme Court reiterated that the purpose of the RTI Act is to secure access to information that

is in the public interest and should not be employed to flood public authorities with frivolous

queries, which would divert their attention and resources from their core functions.




15. Further, the Delhi High Court in Shail Sahni vs. Sanjeev Kumar & Ors.4, observed
that the RTT Act should not be misused by filing multiple and repeated applications that serve
no public purpose. The court held that misuse of 3. (2011) 8 SCC 781 4. 2014 SCC Online Del.
558 he Act amounts to an abuse of the legal p\rocess and can be discouraged through appropriate
judicial intervention.

16. In the present case, the KIC found that the petitioner's actions mirrored the concerns
highlighted in these judgments. By filing 9,646 second appeals and burdening multiple
departments with irrelevant and unnecessary queries, the petitioner had misused the provisions
of the RTI Act to such an extent that it impeded | the efficiency of the administration. The
commission, citing these judicial precedents rightly dlsmlssed the appeals on the grounds of
abuse of the Act. t .

17. One of the key issues considered by the KIC was the adverse impact of the petitioner's
actions on the functioning of pubhc authorities. The commission observed that allowmg such
frivolous applications and appeals would divert the limited resources of public authontles and
impair their ability to. efficiently discharge their duties. This observation is supported by the
Supreme Court's ruling in Central Pﬁblic Information Officer, Supreme Court ot' India vs.
Subhash Chandra Agarwal, wherein it was held that while the RTI Act is a powerful instrument,
it should not result in dlsproportlonately burdemng public resources or ’(;)bs’tructlng

[

administrative functioning.” b
1
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"The Act should not be allowéd to misused 0; gﬁﬁ\sed, or to become a tool to abstract the
national development and integration, or to destroy the peace, tranquility and harmony among
its citizens. Nor should it be converteq into a tool of oppressio;l or intimidatign of honest officials
striving to the tot do their EuW-Nation does not want a scenarios where 75% (‘)f the staff of public
authorities spend 75% of their time in collecting and furnishing information to applicants instead
of discharging their regular duties. The threat of penalties under the RTI Act and pre:ssure of the
authorities under the Act should not lead to employees of a public authoritie; prioritizing

information furnishing, at the cost of their norrr;al and regular duties."
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"The Act is an effective device which if utilized judiciously and properly, would help the

citizens to become more informed. It no doubt relieves an applicant from obligation to disclose
the reason as to why he wants the information. However, indiscriminate efforts to secure
information just for the sake of it, and without there being any useful purpose to serve, would

only put enormous pressure on the limited human resources, that are available. Diversion of such




fa

resources, for this task would obviously, be, at the cost of ordinary functioning. Beyond a point,
it may even become harassment, for the concerned agencies. Much needs to be done in this
direction to impart a sense of responsibility on those, who want to derive benefit under the Act

to be more practical and realistic."
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Earher Observatlon of CIC Shri.M.M.Ansari

In several occasions earlier the central mformatlon Commission referred to the issue of
repeated RTI requests and harassing tendency In Prem Prakash Kumar V NFL, Panipat,
(Decision No.246/IC(A)2006, F No.CIC/MA/A/2006/00§]4 & 375 dated 28 Auguest 2006) the
applicant sought documents and specific comme;l{s of CPIO on 89 queries. The learned
Commissioner Shri M.M.Ansari observed that in fact, the nature of queries and information
sought are such that the information seeker would never be satisfied because the promotion of
self-interest, rather than public interest, was dominant, as the appellant had sought redressed of
grievances.

IN Shri Gopal Soni V The New India Assurance Company Ltd.

(F.No.CIC/AT/A/2008/00097, 000116, 000124, dated 12.06.2008) Iearned

Commissioner Shri A.N.Tiwari dealt with similar problem. The respondents in the case




submitted that the appellant, their employee, was suspended for insubordination and misconduct,
and ever since be directed a spate of application containing queries for detailed, voluminous but
inane information which would have to be collected and collated from over 30 branches. The
Commission held in this case "answering the elaborate and detailed queries, which have to be
both accurate and authentic, imposes heavy cost on the public authority and tends to divert its

recourses, which brings it within the scope.of section 7 (9) of RTT Act"
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It is relevant here to quote a pa;ragraph from the order of Learned Information
Commissioner Shri Shallesh Gandhl in case numbers No. CIC/SG/C/ZOI 1/000760,
CIC/SM/2011/ 000926/SG CIC/SM/A/201 1/001111/SG, CIC/SM/A/2011/002909 dated 17
th January, 2012) in a second appeal "The commission, at several appellate hearing, has
explained to the complainant that under RTI Act, only the information as per recg)rds can be
made available, multiple RTT applications and appeals would not provide him anizl%nfgnnation
beyond! the records that exists. The Commission recognizes the fact that valuable time of
complainant, respondent public authority as well as the Commission is being spent in merely
going through the motion prescrlbed under the RTI Act again and again to obtam similar
information..... At this juncture the Commission would like to mention that the rlght to
information is a fundamental right of the citizens, It cannot be used 1ndlscr1mmatelyf tofulﬁll the
demand of one individual. In the present matter. It must be noted that the complainant is pursuing
multiple litigation and various public authorities are being asked to divert and exf;'aordinarily
disproportionate amount of resources just to respond to hundreds of RTT applications filled by
him.... The Commission is also conscious of the fact that it is financed by the poorest man in this
country who may be starving to death. The Complainant by repeatedly filling similar RTI
application and appeals with the respondent public authority and the commission, is wasting

public resources."
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