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This Court in exercise of powers conferred under Articles 226 and 227 of the Constitution of
India prescribed the following procedure to be adopted by quasi-judiéial authorities including
the Ministers, Secretaries, Officials and litigants while hearing and determining appeals,
revisions, review apphcatlons and interim applications etc.:-

1) Memo of appeal or rev1310n review and or any applications shall specifically mention
under which enactment and / or under what provisions of law the said appeal / review / revision
or application is filed. - .- -

2) The appellant / applicant shall give a synopsis of concise date and events along with the
memo of appeal or revision.

3) The appeal / revision and/ or application shall be filed within a period stipulated under
the law governing the subject from the receipt of the order / decision which is impugned in the
above matter. In the event of delay, it should only be entertained along with application for
condonation of delay. .

4) At the time of presentation of appeal, review or revision, the applicant shall, if, filed in
person, establish his identity by necessary documents or he shall file proceedings through
authorised agent, and / or advocate.

5) The application shall be accompanied by sufficient copies for every
opponents/respondents' and also supply 2 extra copies for the authorities.
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6) For issuance of summons to the opponents / respondents, court fees /postal stamps of
sufficient amount shall be affixed on the application form / memo of appeal or revision as the

case may be.
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"Repeatedly 1 have been observing that what is going on before the authorities and
particularly the Hon'ble Ministers of the concerned Department is a hasty exercise which could
hardly be termed as a hearing of a quasi-judicial matter. Thls Court is flooded with writ petitions
wherein the only grievance ralsed is that the parties were not heard before an adverse order was
made. It is not that this grievance has been made in this, matter alone. It has been my experience
throughout that whenever the orlgmal records are called for, they reveal that the parties and their
advocates have attended on the dates notified but the proceedlngs are adjourned to subsequent
dates due to non—avaﬂablhty of the officers and the Ministers. Thereafter, intimations are not
given in time or wherever given, they are received just a day before the hearing. The authorities
ought to be aware of the fact that all parties are not residing in Mumbai or in Pune so as to rush
to their offices on a phone call. They ought to give an adequate and proper notice of the hearings.
The notices should be issued in advance and only on ensuring receipt thereof that the matters
could be taken up in the absence of the partles The authorities ought to record reasons as to why
they are proceeding in the absence of parties and their order must reflect that since partles are
deliberately keeping away from the proceedings or avoiding to take notice that the matters are
decided in their absence. Sometimes, the matters are fixed by orders of this Court. It is not as if
the authorities are helpless because they have a whole set up in the form of the office of the
Government Pleader attached to this Court ‘who make frequent requests for extension of time on
their behalf. Such requests are granted depending upon the exigencies of work and being satisfied
that despite all efforts the. matters could not be aisposed of within the time stipulated in this
Court's order In such cases, routinely the time is extended on the request of the' Additional
Government Pleader / Government Pleader / Assistant Government Pleader. The orders are
passed without even calling upon the petitioners' advocate or the affected parties to appear.

10.  However, despite such accommodation, clear directions of this Court that personal
hearing whenever sought must be given and ‘wherever directed cannot be. dispensed with,
routinely orders are passed by the authorities in a casual and cavalier manner completely
disregarding the orders of this Court and in any event ignoring the principles of natural justice.
They ought to be aware of the fact that they decide the fate of litigants and adversely affect their
rights either in properly or otherwise. In such circumstances, the seriousness that has to be
attached to the hearing so as to not reduce it to a farce or a ritual, is the least that is expected by
this Court. In Advanced Law of Lexicon by P. Ramnatha Aiyer, 3rd Edition, Reprint 2007, a
"hearing" is defined as a judicial Session held for the purpose of deciding issues of fact or that
of Law. In Administrative Law, presentment of argument by the affected individual to the
decision making Authority. A hearing in person contemplates listening to pleadings, evidence
and arguments. Thus, understood it can never be curtailed or short circuited without any
reasonable grounds. The settled principle that Justice must not only be done but seen to be done
is squarely applicable. A Quasi-Judicial power must be exercised in accordance with the
Principles of Natural Justice. The hearing may be regulated but surely if there is a direction to
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grant a Personal hearing that cannot be dispensed with or brushed aside. Equally, the hearing
must be a meaningful exercise and not an empty formality. In this case, these basic Rules have
not been adhered to, rather they are given a go-bye. In the name of a hearing a hasty and

meaningless exercise has been undertaken, which cannot be accepted or construed as compliance
with Rule of Law.
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"In many cases, the appeals / revision applications arise out of disputes concerning

agricultural lands having small areas. Small tiftie farmers are the litigants in such cases. There
are appeals / revisions arising out of partition proceedings under section 85 of the said Code
wherein the parties are litigating for years. In many cases and especially in the cases of farmers,
the pendency of proceedings may affect their rights to earn livelihood. Right to speedy justice is
enshrined in our Constitution. There are several cases where there is ‘an undue delay in even
taking up the applications for ad-interim reliefs in appeals / revisions for hearing. Such delays
may defeat the very object of providing the remedy of appeal / revision. Therefore, it is the duty
of the State to ensure that the appellant or applicant in appeal and / or revision application, as
the case may be, gets an opportunity to present his case before the appellate / revisional authority
for grant of ad-interim relief immediately after filing of appeals / revisions. In any event, a
litigant is entitled to make submission before the appellate / revisional authority that his case
should be taken up for consideration innnec%ié%ely as there is an urgency to grant aH-ipterim /
interim relief. The draft Government Resolution of October 2018 which is placed on record by
the learned AGP provides for nominating t‘ﬁeﬁ_ Officers who will decide when the urgent
applications in appeals / revision applications will be heard by the appellate / revisional
authorities.. This provision in the proposed Government Resolution implies that a litigant will
never get a chance to mention his case before the appellate or revisional authority so that he can
make out a case for urgency. Not making available an opportunity to the litigants to move the
appellate / revisional authority even for praying that the application for interim relief should be
taken up immediately virtually amount to denial of justice which cannot be countenanced by a
Writ Court. In the case of Noor Mohammad v. Jethanand1, the Apex Court held thus:
"28. In a democratic set up, intrinsic and embedded faith in the adjudicatory system is of
seminal and pivotal concern. Delay gradually declines the citizenry faith in the system. It is the
faith and faith alone that keeps the system alive: It provides oxygen constantly. Fragmentation
of faith has the effect-potentiality to bring in a state of cataclysm where justice may become a
casuality. A litigant expects a reasoned verdict from a temperate Judge but does not intend to
and, rightly so, to guillotine much of time at the altar of reasons. Timely delivery of justice keeps
the faith ingrained and establishes the sustained stability. Access to speedy justice is regarded as
human right which is deeply rooted in the foundational concept of democracy and such a right
is not only the creation of law but also a natural right. This right can be fully ripened by the
requisite commitment of all concerned with the system. It cannot be regarded as a facet of
Utopianism because such a thought is likely to make the right a mirage losing the centrality of
purpose. Therefore, whoever has a role to play in the justice-dispensation system cannot be
allowed to remotely conceive of a casual approach. (Emphasis added) 1 (2013) 5 SCC 202
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If appellant or applicant, as the case may be, are not even permitted to move the appellate
/ revisional authority for hearing the prayer for ad-interim relief, it will amount to denial of the
access to justice. It will infringe his right of securing speedy justice. Therefore, it is necessary
for the State to make available the said opportunity to the litigants. On many occasions, the
Hon'ble Ministers exercising appellate /revisional powers are not available. The State will have
to consider of authorizing senior Secretaries to hear the prayers for interim / ad-interim reliefs
in absence of Hon'ble Ministers. The State Government must ensure that the appellate /
revisional authority is available at a fixed time of every working day so that the litigants can
mention their matters
13.  Inmany cases, we have come across, the revisions applications and/ or appeals filed with
the State Government are not even numbered. There are no data entries made on the dedicated
website of filing of appeals / revisions. It is necessary to ensure that the appeals / revisions filed
before the State Government are numbered in a similar manner in which the proceedings are
numbered in the Court of Law. It will be appropriate if data entries are made of the proceedings
filed on the dedicated website of the State Government so that the data becomes available to the
litigants By making available such data along with copies of the judgment and orders on public
domain, a litigant is able to monitor the progress of his case while sitting a providing such
elementary facilities may amount to denial of effective justice.
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