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Shri. I A Shaikh
Plot No. 22, Jamilabai Chawl,
Bandongri, Ashok Nagar,
Kandivali (East) Mumba1 —400101.
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respect of ward notices and actions and reply report etc of M/s Devesh Apartment Co-op Hsg
Society Ltd, 51, CTS No. 68 S.NO. 6 Village Wadhwan Taluka Borivali MSD Ashok Nagar,
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1. The documents in respect of permission and sanction granted CONSTRUCTION of
Old Stone Gulmohar Bungalow in the year 1960-61-63 ON GROUND FLOOR OF
ABOVE PLOT ADM ABOUT 1000.6 SQ FEET.

2. The documents pertaining to CC and OC granted to ABOVE PLOT BEARING THE
CC NO. 3844/11/R of year 1979-80. L

3. The documents pertaining to IOD/CC no. 2764/2019 with such permission of
dugging, excavation, leveling and other activities and construction of floor wise with
all such permission and documents, including PLAN, even fencing of such land.

4. All Applications, Emails, objection, written notice and actions taken on
builders/contractors/ society since the year 2019 till today in respect of above society.
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TRERTE T (Re Siom .8R82/02R) “In Vivek Vishnupant Kulkarni vs. the State of

Maharashtra and others (supra), it has been held by this Court that as per Section 9 of MPR
Act, contravention of the provisions of Section 4 or 8 is made punishable. Section 4 of the
MPR Act speaks about taking out public records without prior approval of the State
Government. Here no such case isﬁ\ ~vade,out“’fhat’“anybody has taken out the public record
without the approval of the-Stite-Goveriment. 1 \lessetheefacts are brought invoking the
ingredients of the offence,,,,.dlrectrwjnsrtio\regrsteraoffe;nce cannot\e‘«lssued Further, Section 8
of the Act contemplates about (festrr}cggn or,%%henv%se dlspose ~of the f bllc record except in
such manner and’ subJect”t%snch cwdﬂrons’?*mayﬂge p;Lejscrrbed e% erely because the
record is not avalﬁb e‘i; /S cannot,jump to the conclﬁyS?c‘)n*‘that it cwp”*148 19 s destroyed or
otherwise dlsp’oﬁs‘egd,\of The«anformatron that was supplied 'to t\?lthe @uonernon 20™ March
2018 Would howﬂat Nagar Panchayat, smce its inception i.e. ’24 E ebi’?laryx‘\ZO"lS has not
granted any perm1ss1onffor erection ofgh o?ﬂe*towe,rg} and has not enﬁtﬂered into any *agreement
The mformanon that Was called by thex etltfoﬁe was from ¥ Januan‘”j? 2014 to 16\ vt;February
2017. I} tﬁfere was ng ‘occasion for grantno <per '1ssron and entering 1nto any"’agreefment from
24 February 2015 t111 16™ February 20% mthemqufestlon of supplymgrthe copies of‘&the same
will nogt arise. The perlod prior to 24% Februany 2015 ie. from 1% January 2014 re%afes to the
Gram Panchayat ané unless it is show that«the entlre record has been handed tover to the
Nagar I%ar%chayat authorltles by the th e‘ryﬁgﬁi Panchayat ofﬁcerijgaf{t\he«NagarfPanchayat
cannot be held respon51ble for supply oﬁ_thos “documents Though ‘the Right tq }Informanon

Act may* not be apphcable to the mob11e compamesg’however thg,petltloner appeétrs to have
not made a%ny correspondence with the mobile compames ‘TITﬁ?[ éﬁ?ﬂ agHq

T ST (BIR) AT Wsﬁﬁw st T ara—nrfw /gqﬁar-r SR &

Wﬂﬁqﬁ@aﬂﬁm Qooikezrr?ﬂ%’“r%%q ¥ T am%rawf}aaaﬁw
}ﬁ%r\,‘ el g L
HIEITAT mﬁﬂﬁ?ﬁﬂ%’ ”é?gd{garWIOhammad l}gﬁ/és State Aurangabad

bench . 29.02.07% 'j,Hl{‘ilec'll(*iblHlUI T Waﬂ% L

(1) The records officer shallnn«tyﬁiéeyenf%?any»urﬁthonsed removal, destruction,
defacement or alteration of any public records under his charge, forthwith take appropriate
action for the recovery or restoration of such public records.

(2) The records officer shall submit a report in writing to the Director without any
delay on any information about any unauthorised removal, destruction, defacement or
alteration of any public records under his charge and about the action initiated by him and
shall take action as he may deem necessary subject to the directions, if any, given by the
Director.

(3) The records officer may seek assistance from any Government officer or any other
person for the purpose of recovery or restoration of the public records and such officer or

person shall render all assistance to the records officer."
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8. (1) Save as otherwise provided in any law for the time being in force, no public
record shall be destroyed or otherwise disposed of except in such manner and subject to such
conditions as may be prescribed. 19 (2) No record, which is more than hundred years old on
the date of commencement of the Maharashtra Public Records Act, 2005, shall be destroyed
except where in the opinion of the Director, it is so defaced or is in such condition that it
cannot be put to any archival use."

9. Whoever contravenes any of the provisions of section 4 or section 8 shall be
punishable with imprisonment for a term which may extend to five years or with fine which
may extend to ten thousand rupees or with both." 9. In Vivek Vishnupant Kulkarni vs. the
State of Maharashtra and others (supra), it has been held by this Court that as per Section 9 of
MPR Act, contravention of the provisiclnggjjegtion 4 or 8 is made punishable. Section 4 of
the MPR Act speaks about takmggu%‘bh&mcond& Wwithout prior approval of the State
Government. Here no such caseris made~out_tha ¥ &‘bod?has\ aken out the public record
without the approval of/the Sta%e_)(}/:\é;emmgn{ U}lless the %a?';tssarembrought invoking the
ingredients of the/GEfén ncefdlrectlons‘}o reglster offencé:@:an\}c?t\be 1ssued Further, Section
8 of the Act conterr{plates about destmctlon SHottierwise dlsposqufth’éﬂpuﬂ%c record except
in such manneﬁrfand subject tOxsuch condltrons as may be rescnl()ed“ Jere) merely because
the record is not gvaﬂ%ble {vdgﬁe cannot jump to the conclusion that it cwp’“l484" 91 s destroyed
or othemglse dlsposed of The mformatlongjhaktgﬂwas supplied to the petitioner on \20th March
2018 would show that*Nagar Panchayat;-smce 1tsvmcept10n ie. 24 t%February 20"15 has not
granted} any penmssmn for erection of~moblle¢z}to%v\ers and has not entered into any‘agreement
The mforgnatlon thanwas called by the etltlongX jvas from 1stJ anuary 120 l’ft)o 1 th l-{ebruary
2017. Bgt‘ tglere was no occasion for grant‘of peg] us{smn and entering mﬁto any agreenjxent from
24 th February 201?1111 16th Februan( :;201’ Lithen question of supp%ymg the copges of the
same Wgelli‘lnot arise. The period prior {o%-‘Z g s Sb Veﬁ:y 2015 i.e. ﬁom{l st January 204 ’4 relates
to the Gram Panchayat and unless it 1s\shown that the entire record has%een handed over to
the Nagar ?ancha at aughorltles by thetth”@ GTaﬁmTBan)chayat ofﬁcers of tﬁ\“Nag/ar I]’?anchayat
cannot be, held respon51b1e for supply of those documents Though the nght gto;Informatlon
Act may not be apphcable 10 «the mobile companies, howe{ger,;the petifioner’; a%pears to have
not made an; cor{‘aspondence Wlth the mobile companies~, s 7

10. As egards non—supply of the- information 1s concerned, actlon zappears to have
been taken and cost 1S\also 1mposed7 thereforevthe respondents cannot/ bérheld responsible in
any way for the aCtIOIl“tO be takenfunder JSecu%n‘Q *(oé -the I\g}}:Am Right to Information
Act came into force to pro 1deffor\sett1ng out j_llg practi calrregmle of right to information for
citizens to secure access to lnfomatlcw%ntﬁlﬁ public authorities, in order to

.promote transparency and accountability in the working of every public authority. However,
this Act should not be misused by anybody.

11. We would like to reiterate that non-availability of the record with the Nagar
Panchayat cannot be inferred as destruction of the record and therefore, this cannot be taken
as a fit case to exercise constitutional powers of this Court to direct registration of the

offence.”
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