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Case laws of Hon'ble Supreme Court of India, Various High Courts
and Chief Information Commissioner Of India.

1) The records of the case reveal that the information is sought by the Appellant in order to
defend himself before the CBI Court and prove his innocence. A Criminal trial is a public activity.
Hence furnishing of the said information is a part of the Fundamental Constitution| Right to Life
and Liberty of the Appellant as granted under the Articl 21 of the Constitution of India. Even on
this count the information as sought by the Appellant should be supplied to him. [
CIC/MA/A/2008/1233/AD]

2) The Commossion asked the PIO to explain how disclosing the notings would impede the
prosecution. The PIO had stated that notings expressed various views and the appellant would
produce these in Court to defend his case. The Act has barred information which is the subject
matter of investigation or Prosecution. Hence, it is necessary for the PIO to show how the
invesetigation or Prosecution would be impeded. Mere because the truth as it existis on the
notings would be placed befor the Court it is not logical to assure that it would be considered
impeding the prosecution. The Court would obviously look at everything that is placed befor it and
recealing all records could only assist the Court in coming to the right conclusion.
[CIC/DS/A/2010/000415/SG/8394]

3) If the Copice of sheets sought are inporatant in establishing the charge or innocence of the
charge-sheeted officersthe appellant-accused is entitled to have copy of the same, under
principles of natural justice and also under rules of domestic inquiry. According to the officers, the
appellant is entitled to the copy of documents relied on them to establish charges. Thus, what
could bt given to accused in domestic inquiry cannot be denied under the RTI Act. Once a request
os filed, The PIO of the public authority has to decide whether it could be given or not under RTI
Act. And PIO can neither regect or redirect it to a different forum or low for securing the
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information.  If the public authority is worried abourt security of the records if affered for
Inspection or photocopying, they are entitled to take any measure to protect them but cannot
deny the access to copies, certified to be so. Such an inspection could take place during. The
inquiry also. [ Manju v. Department of Posts, CIC/POSTS/A/2017/130777; 14. 06. 2017]

4) ‘personal information’ does not mean information relation to the information seeker, but
about a third party. That is why, in the Section, it is stated “unwarranted invasion of the privacy of
the individual”.  If one were to seek information about himself or his own case, the question of
invasion of privacy of his own self does not arise. [PBA/06/195, 278/ICPB/2006,
CIC/WB/C/2007/0011, 451/ICPB/2007, 374/ICPB/2006]

5) Complaints filed against oneself- The appellant sought copies of complaints fild against
her. CIC ruled that proper reply was not providedto the appellant by quoting section 8 (1) (j) and 8
(1) (g) exemptions which are not applicable or misplaced as the appellant wanted information
pertaining to herself, Holding that the reply is deplorable, the CIC issued stricture against Shri
Hemant Kumar, General Manager for quoting impropriate sections of the RTI Act for claiming
exemption under the Act. [ Pratima Minj v. FCI, CIC/FCIND/A/2017/131702: 23. 07. 2018]

6) In R.KJain v. State Bank of India, decided on 4.3.2008, where the appellant had sought some
documents which CPIO denied on the ground that a departmental inquiry was going in on in the
matter, the CIC directed that if the Inquiry officer had denied these documents then CPIO should
supply their copies to appellant.

7) The Delhi High Court has held in Bhagat Singh v. Chief Information Commissioner oner, Q.P.
(C) No. 3114 of 2007 decided on 3. 12. 2007

‘It is apparent that the mere existence of an investigation process cannot be a ground for
refusal of the information; the authority withholing must show satisfactory reasons as to why the
release of such information would hamper the investigation process. Such reasons should be
germane, and the opinion of the process being hampered should be reasonable and based on
some material. Sans this consideration, Section 8 (1) (h) and other such provisions would become
the haven for dodging demands for information.”(para 13)

8) Burden is on Public Authority to show in what manner disclosure would ‘impede’

investigation.

‘As regards Section 8(1) (h) RTI Act, which is the only provision incvoked by the Respondend
to deny the petitioner the information sought by him, it will have to be showm by the Public
authority that the information sought “would impede the process of investigation.” The mere
reproducing of the wording of the statute would not be sufficient when recourse is had to Section
8(1) (h) RTI Act. The burden is on the public authority to show in what manner the disclosure of
such information would 'impede’ the investigation.”

[B.S. Mathur v. PIO, Delhi High Court, WP(C) — 295/2011 d. 3. 6. 2011, para 19]

e
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9) In case of grave injustice. When non-disclosure results in grave injustice then the
information has to be disclosed in public interest, for instance, in case of undue delay in finalization
of proceedings [ AK. Goyal v. DTC dated 15. 10. 2007] or relevant document has not been made
available by disciplinary authority. “Obviously, providing such documents can only serve the cause
of natural justice and not affect adversely the course of investigation” — observed CIC [Rakesh
kumar v. SBI, dated 27. 4. 2010] In R.P. Kalra v. Naval Hgrs., d. 29. 10. 2008, CIC allowed disclosure
of ” Action taken againse the erring official who delayed in conduct of inquiry."”

10) Exemption under Section 8(1) (h) is for a limited period

Exemption under Section 8 (1) (h) necessarily is for a limited period and has a end point i.e.
when process of investigation is complete or offender has been apprehended and prosecution
ends. Protection from disclosure will also come to an end when disclosure of information no
longer causes impediment to prosecution of offenders, apprehension of offenders or further
investigation.” [ Union of India v. CIC case, para 86]

11) Public Authority must have reasonable basis to deny information

“However, the impediment, if alleged, must be actual and not make belief and a
camouflage to deny information. To claim exemption under the said Sub-section it has to be
ascertained in each case whether the claim by the public authority has any reasonable basis. Onus
under Section 19 (5) of the RTI Act is on the public authority.” [Union of India v. CIC case, para 86]

12) It does not provide for blanket exemption

“The Section does not provide for a blanket exemption covering all information relating to
investigation process and even partial information wherever justified can be granted.” [Union of
India v. CIC case, para 86]

13) Even during pendency of Disciplinary Proceedings information has to be disclosed
when The view is that disclosure will not impede investigation. Information has to be provided
where the CIC is of the view that the disclosure of information will not hamper the pending
disciplinary proceedings [ V. V. Subramanian v. Hindustan Vegtable Oils Corpn. Ltd, No.
CIC/SS/A/2010/000363 dated 27. 9. 2010

14)  Information needed for self defence

It is also relevant to observe that denial of any information available with a public authority,
which could assist an alleged offender from establishing his innocence or for pursuing his defence
may, in fact, impede the course of justice. It will not be open for the public authority to deny
information on the ground that such information may assist the offender in pursuing his defence
(and therefore impede his prosecution) This is clearly not the import of section 8(1)(h) of the RTI
Act. The exclusion u/s 8(1)(h) of the RTI Act. —information which would impede process of
investigation or apprehension or prosecution of the offenders has to be read in conjunction with
Article 19(2) of the Constitution of India. Such denial must be reasonable and in the interest of
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public order. [Uol v. Manijit Singh Bali, WP (C) 6341/2015 and WP (C) 1803/2018; 06. 08. 2018, HC
Delhi]

15) The records of the case reveal that the information is sought by the Appellant in order to
defend himself before the CBI Court and prove his innocence. A criminal trial is a public activity.
Hence, furnishing of the said information is a part of the Fundamental Constitutional Right to Life
and Liberty of the Appellant as granted under the Article 21 of the Constitution of India. Even on
this count the information as sought by the Appellant should be supplied to him. [Mr. A. L
Motwani v. ITI Limited, CIC/MA/A/2008/1233/AD; 10. 02. 2009, Division bench ]

16) Information about oneself

If one were to seek information about himself or his own case, the question of invasion of
privacy of one s own self does not arise. Therefore, when a citizen seeks information about his own
case and as long as the information sought is not exempt in terms of other provisions of section 8
of RTI Act, the PIO should provide the information

PRINCIPLES OF NATURAL JUSTICE
(Article 14 & Article 21 Of The Constitution Of India)

Natural Justice in simple terms means the minimum standards or principles which the
administrative authorities should follow in deciding matters which have the civil consequences.
There are mainly two Principles of Natural Justice which every administrative authority should
follow whether or not these are specifically Provided in the relevant Acts or rules. Principles are:

1. No one should be the judge in his/her own case
2. Each party should be given the opportunity to be heard

Natural Justice implies fairness, reasonableness, equity and equality. Natural Justice is a
concept of Common Law Natural Justice represents higher procedural principles developed by
Judges which every administrative must agency follow in taking any decision adversely affecting the
rights of a private individual.

The principles of natural justice are firmly grounded under various Article of the Constitution.
With the introduction of the concept ofﬁsﬁﬂbstantive and Procedural due process in Article-21 of the
Constitution all that fairness which is included in ‘the principles of natural justice can be read into
Article-21 when a person is deprived of his life and personal liberty In other areas it is Article-14
which incorporates the principles of natural justice. Article-14 applies not only to discriminatory
class legislation on but also to arbitrary or discriminatory State action. Because violation of natural
justice results in arbitrariness therefore violation of natural justice is violation of Equality Clause of
Article-14. Therefore, now the principle of natural justice cannot be wholly disregarded by law
because this would violate the fundamental rights guaranteed by Articles -14 and 21 of the

/

Constitution.
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