ol

m TS SRR ST, Ro0t WElE FOH 28 (3) A
’ TES AGS NS

o6 AT/ 6. 3¢ B /RF/ATH. 9 8% /R /0%

STt T9T Wee
HEHIT (T.), HHs-¥000( 3

- fEm T '
mqﬁﬁaﬁﬁﬁwmaﬁmﬁ@m
eSS HEFTRUTICISHT, wu&aaﬁm@q)qﬁwqﬁw 3
ﬁwﬁrﬁm ST T S7eTs, waw@ﬁﬂnﬂ‘ N
, oI (), 5o oo 023, 4 [ N

WWMWWWWWGQ)
TETTS HETTRUTIGISHT, mug@aﬁwgu){éwimﬁmw 3
TR A HUTSS, WWW LIS A, | (i

; %lﬁagr(q) 1133‘\600 ocl3. \\ . jz”:

Eﬁwaﬁaaﬁwﬁm 32.0.%0%%
sfer

»»»»»

e e AR @t .38 2, '\’0?0\ ﬁsﬁﬂ?l‘olvﬁ W@%{HW aTrc‘fﬁ TG
eI qREIE SAftrerell SURe enea. foerm St e Mwmﬂﬁaaﬁﬁﬂ%
WW)@WEWWWWWWWWW
WW)@WW@HW s

afeTrelt 2T o fawrs et =, @mwwwmmmmﬁ

a ﬂﬁwwﬁﬁw STEICIchT hedeR TN A1 Hhtio] 94 3T I,
SAfeTel o, & WEd Il SRISl Shoted \ﬂlsqﬂljﬂl{ 91RO 55.CE/851/BSINB
1%.30.02.8%90 TEER foeehT, T faum, gl (1.) Heg-¥ooocs AT &S STerciieh
ATt ST TR ST HITEt SRR T TSI T STRHRI (SHRG o JT) I8 STR
TR Shotel SR, TR Al qRIedT AVR ATeY, 3 Fiod el 3T, o foreg, aaftetreff =i=it
1%.20.03.2033 VST T2 37T 3751 JTEIeT hedl ST 6K 1.20.0%.20%3 ST G0N Bogre
3TTETt 3T 1. 219.0°%. 3033 TSI STRYT AR FHIUATT ST, SR HIRUIe el g Argeram
STEE 7 ST ATV el FRTTehIT SRR (ARG IR el SU=R I T feifien

39.90.%0%4




WW%%WWM#W@MW.m
S SRToRaTd T ST ST ShIvTaE ShITTs SueTed g, 3T WeTesh i
mﬁﬁmﬂﬁwaﬁm.mmqﬁﬁﬁawaﬁﬁaﬁﬁmﬁm
. caeg STt i .08 o4, 2033 o Tl STiier 37t SREret kel 3Te.

WWWW@WWW ST SRR ROt
STETE] THEI HERTE TrasTieh SHerg ST, 200l ITETeT HETH ¥ F & TAR STEEERI
e e o R SR TR TR ST S hISER HRETE H00
JTETTH 3TR. e

-

L

mmﬁm.mwwﬁémfawﬁﬁ foreg TERTS TS

P 3 -

@Fﬁﬁmﬁ?ﬂﬁ@ﬁ@lﬁm INORN i i
W N H ~ “
L — .

& AR o SN

Vivek Vishnupant Kulkarni vs. the Stath()!f Ma(iia'ljas,htrii and others (supra),
it has been held by this Court that as p’é’f Section 9 of MPR Agzt, contravention of the provisions
of Section 4 or 8 is made punishable. Section 4 of the MPR Act speaks about taking out public
records without pfigr approval of the State Government. Here no such gase is made out that
anybody has taken out the public record/witl}ﬁut the approval of the State Government. Unless
the factsiare brought invoking the ingredients of th{e%ffence, directions fo register offence cannot
be issued. Further, Section 8 of the Act contemplatésﬂ about destruction or otherwise dispose of
the public record except in such manner and subjéct to such conditions as may be i)réscribed.
Here, merely because the record is not%_t{vailéb/léf we cannot jump to the conclusion that it
cwpl484.19 is destroyed or otherwise disﬁb*sﬂedipf. The information that was suppglie‘d to the
petitioner on 20th Ma;rch 2018 would»\ks}:ogv that ﬁNa}gar Panchayat, sinf;e its yjnceptio»r; iie. 24 th
February 2015, has not granted any permission for erection of mobile towers and has not entered
into any agreement. The information that was called by the petitioner’was from 1st January 2014

to 16th February 2017. If there was no occasion for grant of permission and entering into any -

agreement from 24 th February 2015 till 16th February 2017, then question of ‘supplying the
copies of the same will not arise-The period prior to 24 th February 2015 i.e. from 1st January
7014 relates to the Gram Panchayat and unless it is shown that the entire record has been handed
over to the Nagar Panchayat authorities by the then Gram Panchayat; officers of the Nagar
Panchayat cannot be held responsible for supply of those documents. Though the Right to
Information Act may not be applicable to the mobile coglpgnies, however, the petitioner appears
to have not made any correspo;fdence with the mobilg?;ompalﬁes.

11. We would like to reiterate that non-availability of the record with the Nagar
Panchayat cannot be inferred as destruction of the record and therefore, this cannot be taken as
a fit case to exercise constitutional powers of this Court to direct registration of the offence.

This Court is also of the view that misuse of the RTI Act has to be appropriately dealt
with; otherwise the public would lose faith and confidence in this "sunshine Act". A beneficent
Statute, when made a tool for mischief and abuse must bechecked in accordance with law.

8% Saudagar Mohammad Rafi Vs State Aurangabad bench <. 17.01.2023 TR

(1) The records officer shall in the event of any unauthorised removal, destruction, defacement
or alteration of any public records under his charge, forthwith take appropriate action for the
recovery or restoration of such public records. (2) The records officer shall submit a report in
writing to the Director without any delay on any information about any unauthorised removal,
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destruction, defacement or alteration of any public records under his charge and about the action
initiated by him and shall take action as he may deem necessary subject to the directions, if any,
given by the Director. (3) The records officer may seek assistance from any Government officer

" or any other person for the purpose of recovery or restoration of the public records and such

officer or person shall render all assistance to the records officer." 8. (1) Save as otherwise
provided in any law for the time being in force, no public record shall be destroyed or otherwise
disposed of except in such manner and subject to such conditions as may be prescribed. 19 (2)
No record, which is more than hundred years old on the date of commencement of the
Maharashtra Public Records Act, 2005, shall be destroyed except where in the opinion of the
Director, it is so defaced or is in such condition that it cannot be put to any archival use." "9.
Whoever contravenes any of the provisions of section 4 or section 8 shall be punishable with
imprisonment for a term which may extend to five years or with ﬁne which may extend to ten
thousand rupees or with both." 9. In Vivek Vishnupant Kulkarni vs. the State of Maharashtra
and others (supra), it has been held by this Court that as per Section 9 of MPR Act, contravention
of the provisions of Section 4 or 8 is made pumshable Section 4 of the MPR Act speaks about
taking out pubhc récords without prior approval of the State Government Here no such case is
made out that anybody has taken out the public record without “the approval of the State
Government. Unless the facts’are brought invoking the ingredients of the offence, dlrectlons to
register offence cannot be issued. Further, Sectlon 8 of the Act contemplates about dcstructlon
or otherwise dispose of the publlc record except in such manner and subject to such condrtrons
as may be prescrlbed 'Here, merely because the record is not available,; we cannot Jump to the
conclusion that it cwp1484.19 is destroyed or otherwise disposed of. The information that was
supplied to the petitioner on 20th March; 2018 would show that Nagar Panchayat, since its
1nceptron i.e. 24 th February 2015, has not gra.nted any permission for erection of mobile towers
and has not entered 1nto any agreement The mformatron that was called by the petltloner was
and enterrng into any agreement from 24 th F ebruary 2015 till 16th February 20 17, then question
of supplying the copies of the same will not arise. The period prior to 24 th February 2015 i.e.
from 1st January 2014 relates to the Gram Panchayat and unless it is shown that thé entire record
has been handed over to the Nagar Panchayat authorities by the then Gram Panchayat; officers
of the Nagar Panchayat cannot be held responsible for supply of those documents. Though the
Right to Information Act may not be -applicable to the mobile companies, however, the petitioner
appears to have not ‘made any correspondence with the moblle companies. 10. As regards non-
supply of the information is concerned, action appears_ to have been taken and cost is also
imposed, therefore, the respondents cannot be held responsrble in any way for the action to be
taken under Section 9 of the MPR Act. nght to Information Act came into force to provide for
setting out the practical regime of right to information for citizens to secure access to information
under the control of public authorities, in order to promote transparency and accountability in
the working of every public authority. However, this Act should not be misused by anybody. 11.
We would like to reiterate that non-availability of the record with the Nagar Panchayat cannot
be inferred as destruction of the record and therefore, this cannot be taken as a fit case to exercise
constitutional powers of this Court to direct registration of the offence.
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