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Shri. Madhukant P. Shukla
Flat No. 18, 4" floor, Firdaus Building,
56, Marine Drive, Netaji Subhash Chandra Bose Road,
D Road, Churchgate, Mumbai — 400020.
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1. Provide Certified Copy, if any, of changed Floor Plan approved by the BMC after the
Original Floor Plan for the 4th Floor, Firdaus Building, 56, Marine Drive, Netaji




Subhash Chandra Bose Road, Mumbai 400020 in A Ward jurisdiction. If there is no

subsequent Floor Plan approved by the BMC other than the Original Floor Plan then
that should be stated.

2. Provide Certified Copy of the prevalent approved Floor Plan (other than Original
Floor Plan) by the BMC of the 4th Floor, Firdaus Building, 56, Marine Drive, Netaji
Subhash Chandra Bose Road, Mumbai 400020 in A Ward jurisdiction. If prevalent

Floor Plan and Original Floor Plan are the same then that should be stated. IS
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EGA T Vivek Vishnupant Kulkarni vs. the State of Maharashtra and others
(supra), it has been held by this Court that as per Section 9 of MPR Act, contravention of the




provisions of Section 4 or 8 is made punishable. Section 4 of the MPR Act speaks about
taking out public records without prior approval of the State Government. Here no such case
is made out that anybody has taken out the public record without the approval of the State
Government. Unless the facts are brought invoking the ingredients of the offence, directions
to register offence cannot be issued. Further. Section 8 of the Act contemplates about
destruction or otherwise dispose of the public record except in such manner and subject to
such conditions as may be prescribed. Here, merely because the record is not available, we
cannot jump to the conclusion that it is destroyed or otherwise disposed of. The information that
was supplied to the petitioner on 20th March 2018 would show that Nagar Panchayat, since
its inception i.e. 24 th February 2015, has not granted any permission for erection of mobile
towers and has not entered into any agreement. The information that was called by the
petitioner was from Ist January 2014 to 16th February 2017. If there was no occasion for
grant of permission and entering into any agreement from 24 th February 2015 till 16th
February 2017, then question of supplying the copies of the same will not arise. The period
prior to 24 th February 2015 i.e. from Ist January 2014 relates to the Gram Panchayat and
unless it is shown that the entire record has been handed over to the Nagar Panchayat
authorities by the then Gram Panchayat: officers of the Nagar Panchayat cannot be held
responsible for supply of those documents. Though the Right to Information Act may not be
applicable to the mobile companies, however, the petitioner appears to have not made any
correspondence with the mobile companies. 11. We would like to reiterate that non-
availability of the record with the Nagar Panchayat cannot be inferred as destruction of the
record and therefore, this cannot be taken as a fit case to exercise constitutional powers of
this Court to direct registration of the offence. This Court is also of the view that misuse of
the RTI Act has to be appropriately dealt with; otherwise the public would lose faith and
confidence in this "sunshine Act". A beneficent Statute, when made a tool for mischief and
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Kulkarni vs. the State of Maharashtra and others (supra), it has been held by this Court that as
per Section 9 of MPR Act, contravention of the provisions of Section 4 or 8 is made
punishable. Section 4 of the MPR Act speaks about taking out public records without prior
approval of the State Government. Here no such case is made out that anybody has taken out
the public record without the approval of the State Government. Unless the facts are brought
invoking the ingredients of the offence, directions to register offence cannot be issued.
Further, Section 8 of the Act contemplates about destruction or otherwise dispose of the
public record except in such manner and subject to such conditions as may be prescribed.

Here, merely because the record is not available, we cannot jump to the conclusion that it is
destroyed or otherwise disposed of. The information that was supplied to the petitioner on
20th March 2018 would show that Nagar Panchayat, since its inception i.e. 24th February
2015, has not granted any permission for erection of mobile towers and has not entered into
any agreement. The information that was called by the petitioner was from 1st January 2014
to 16th February 2017. If there was no occasion for grant of permission and entering into any
agreement from 24th February 2015 till 16" February 2017, then question of supplying the
copies of the same will not arise. The period prior to 24th February 2015 i.e. from Ist January
2014 relates to the Gram Panchayat and unless it is shown that the entire record has been




handed over to the Nagar Panchayat authorities by the then Gram Panchayat; officers of the
Nagar Panchayat cannot be held responsible for supply of those documents. Though the Right
to Information Act may not be applicable to the mobile companies, however, the petitioner
appears to have not made any correspondence with the mobile companies. 10. As regards
non-supply of the information is concerned, action appears to have been taken and cost is also
imposed, therefore, the respondents cannot be held responsible in any way for the action to be
taken under Section 9 of the MPR Act. Right to Information Act came into force to provide
for setting out the practical regime of right to information for citizens to secure access to
information under the control of public authorities, in order to promote transparency and
accountability in the working of every public authority. However, this Act should not be
misused by anybody. 11. We would hke o reiterate that non-availability of the record with
the Nagar Panchayat cannot be mferred as destructlon of the. record and therefore, this cannot
be taken as a fit case to exer01se constrtutlonal powers s oF thl_ Court to direct registration of

the offence. Fi'\eﬁf Saudagar Mohammad Raﬂ Vs State Aurangabad bench

. 2v.0¢. Ro% W (Jr) The records oftlcer shallin the event;ofxany unauthorlsed removal,

destruction, defacement or alteratlon of any publlc records under 1s"'éharge »forthwith take
approprlate actron for the . recovery or restoration of such pubhc‘records 7’(2):\,The records
officer shall submlt a report in writing to the Director without anyr delay on anycmformatlon
about any unauthorlsedcremoval destructlon defacement or alteratlon of any pubhc records
under h1s charge and rabout the action; 1mt1ated by him and shall take *actlon as he may deem
necessary~subject to tthe directions, if any glven by ‘the Director. (3) The records ofﬁcer may
seek a551stance from~any Government ofﬁce,r or-any other person for the purpose f of Eecovery
or restoratron of the: pubhc records and such ofhcer or person shall render all a551stance to the
records officer." 8. (él) Save as otherwrse provided in any law for the time being Lmrrforce no
public record shall be; destroyed or otherwrse dlsposed of except in suchmannerrand subject
to such condltlons as may be prescrrbed 19 (2) No record, which issmorg; than hun(}red years
old on tlie date of commencement of ‘the Mahalashtrd Public Records Act, %005 shall be
destroyed ‘except where in the opinion of the Director, it is 5Q. defaced or is rn“such condition
that it cannot be put to any archrval use." "9. Whoever contravenes any rof the provisions
of section 4 or sectlon 8 shall be punlshable with imprisonment for a term/whlch may extend
to five years or ‘with-fine which may extend to ten thousand rupees or, w1th :Both." 9. In Vivek
Vishnupant Kulkarni,vs-the Staté or Maharashtra and ‘others (supra), 1twhas been held by this
Court that as per Section 9 of MPR Act, contraventior of the’ prov1s10ns of Section 4 or 8 is
made punishable. Section 4 of* the MPR Act speaks '1bout “taking out public records without
prior approval of the State Government. Here 1i0”such case is made out that anybody has
taken out the public record without the approval of the State Government. Unless the facts are
brought invoking the ingredients of the offence, directions to register offence cannot be
issued. Further, Section 8 of the Act contemplates about destruction or otherwise dispose of
the public record except in such manner and subject to such conditions as may be prescribed.
Here, merely because the record is not available, we cannot jump to the conclusion that
it cwp1484.19 is destroyed or otherwise disposed of. The information that was supplied to the
petitioner on 20th March 2018 would show that Nagar Panchayat, since its inception i.e. 24 th
February 2015, has not granted any permission for erection of mobile towers and has not
entered into any agreement. The information that was called by the petitioner was from 1st
January 2014 to 16th February 2017. If there was no occasion for grant of permission and




entering into any agreement from 24 th February 2015 till 16th February 2017, then question
of supplying the copies of the same will not arise. The period prior to 24 th February 2015 i.e.
from 1st January 2014 relates to the Gram Panchayat and unless it is shown that the entire
record has been handed over to the Nagar Panchayat authorities by the then Gram Panchayat;
officers of the Nagar Panchayat cannot be held responsible for supply of those documents.
Though the Right to Information Act may not be applicable to the mobile companies,
however, the petitioner appears to have not made any correspondence with the mobile
companies. 10. As regards non-supply of the information is concerned, action appears to have
been taken and cost is also imposed, therefore, the respondents cannot be held responsible in
any way for the action to be taken under Section 9 of the MPR Act. Right to Information
Act came into force to provide for setting out the practical regime of right to information for
citizens to secure access to information under the control of public authorities, in order to
promote transparency and accountability in the working of every public authority. However,
this Act should not be misused by anybody. 11. We would like to reiterate that non-
availability of the record with the Nagar Panchayat cannot be inferred as destruction of the
record and therefore, this cannot be taken as a fit case to exercise constitutional powers of

this Court to direct registration of the offence. &l TSuTHE Tl fgdE it O wed

TeRTet! ShIGTaTT A oTe.
C i)
R, ANt FRaATER W HifEdt AUERT AT FTEATEr S
3. TS TR TS T HTevdrd ad ATe.

T : Heg
&1 ; 2¢.0R.30%%

W - 2. 30 W ATHAAT,ZHRA T, e, EQEREICEN ST (3.9.)
TR} I FRTTa,AST FeTeihl SHRE S dieHe! =i, faamesn 7nl, BH
Hfeear wuR, GRe U9 T, AW B, gSeel @ - Yoo o3, FHI IWF T
HTAAE IS! T ST |




